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RHPA

Duties and Obiects of Colleges

Dufy of College
z.l It is the duty of the College to work in consultation with the Minister to ensure, as a

matter of public urterest, that the people of Ontario have access to adequate numbers of

qualified, iLitl"¿ and competent regulated health professionals' 2008' c' l8' s- l'

Objects of College
3. ( I ) The College has the following objects'

l. To regulate the practice of the profession and to govern the members in accordance

with the healttr profession Act, this Code and the Regulated Health Professions

Act, I991 and the regulations and by-,laws'

2. To.develop, establish and maintain standards of qualification lor persons to be issued

certificates o f registration.

3. To develop, establish and maintain programs and standards of practice to assure the

qualify of the practice of the profession'

4. 'I-o develop, establish and maintain standards of knowledge and skill and programs to

promoteãntinuing evaluation, competence and improvement among the members'

4.1 To develop, in collaboration and consultation with other Colleges, standards of

knowledgå, skill and judgment relating to the performance olcontrolled acts

"o-,ooriumong 
healih professions to enhance interprolessional collaboration, while

respecting the rinique character of individual health professions and their members'

5. To develop, establish and maintain standards of professional ethics for the members'

6- To develop, establish and rnaintain programs to assist individuals to exercise their

rights under this Code and the Regulated Heatth Professions Act, ] 991 '

T.Toadminister the health profession Act, this code and the Regulated Health

professions Act, lggl as it relates to the profession and to perform the other duties

and exercise the other po\Ãiers that are imposed or conlened on the College'

g- To promote and enhance relations befween the College and its members, other

health profession colleges, key stakeholders, and the pubtic.

9. To promote inter-professional collaboration with other health profession colleges'

10. To develop, establish, and maintain standards and programs to promote the ability

of members to respond to changes in practice environments, advances in

technolory and other emerging issues-

I l. Any other objects retating to human health care that the Council considers

desirable. t9é1, c. 18, SJrte¿. 2, s.3 (l); 2007, c- 10, Sched' M, s' l8; 2009, c'26'

s. 2a (l l)-

Dufy
(2) In carrying out its objects, the College has a duty to serye and protect the public

interest. I991, c. 18, Sched. 2, s- 3 (2)'

.1
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COLLEGE OF CHIROPRACTORS OF ONTARIO 
MISSION, VISION, VALUES AND STRATEGIC OBJECTIVES  

 
MISSION 
 
The College of Chiropractors of Ontario regulates the profession in the public 
interest to assure ethical and competent chiropractic care. 
 
VISION 
 
Committed to Regulatory Excellence in the Public Interest in a Diverse 
Environment. 
 
VALUES 
 

• Integrity  
• Respect 
• Collaborative 
• Innovative 
• Transparent 
• Responsive 

 
STRATEGIC OBJECTIVES 
 

 
1. Build public trust and confidence and promote understanding of the role of 

CCO amongst all stakeholders. 
 

2. Ensure the practice of members is safe, ethical, and patient-centered. 
 

3. Ensure standards and core competencies promote excellence of care while 
responding to emerging developments. 

 
4. Optimize the use of technology to facilitate regulatory functions and 

communications. 
 

5. Continue to meet CCO’s statutory mandate and resource priorities in a 
fiscally responsible manner. 
 

                                      Developed at the strategic planning session: September 2017  
 



CCO Gooe or CoruDUcr FoR CunneruT AND

Fonuen E¡-ecreD AND Puellc MeMeeRs oF
Cou n¡c r L AN D N o tt -G o u N c I L Colt¡ lvl ¡rrer M eM B E RS @Ð
Executive Committee
Approved by Gouncil: September 28,2012
Amended: February 23,2016, April 19, 20'16, September 15,2016
Re-Affirmed bv Council: November 29, 2018

Current and former elected and public members of Council and non-Council committee

members must, at all times, maintain high standards of integrity, honesty and loyalty
when discharging their College duties. They must act in the best interest of the College.

They shall:

l. be familiar and comply with the provisions of the Regulated Health Professions

Act, 1991 (RHPA),its regulations and the Health Professions Procedural Code,

the Chiropractic Act 1991, its regulations, and the by-laws and policies of the

College;

2. diligently take part in committee work and actively serve on committees as

elected and appointed by the Council;

3. regularly attend meetings on time and participate constructively in discussions;

4. offer opinions and express views on matters before the College, Council and

committee, when appropriate;

5. participate in all deliberations and communications in a respectful, courteous and

professional manner, recognizing the diverse background, skills and experience of
members on Council and committees;

6. uphold the decisions made by Council and committees, regardless of the level of
prior individual disagreement;

7. place the interests of the College, Council and committee above self-interests;

8. avoid and, where that is not possible, declare any appearance of or actual conflicts

of interestst;

9. refrain from including or referencing Council or committee positions held at the

College in any personal or business promotional materials, advertisements and

business cards;2

I There is a general assumption of real or perceived conflict unless confirmation of no conflict by the

Executive Committee and/or Council, which will be addressed promptly.
2 This section does not preclude the use ofprofessional biographies for professional involvement.



CCO Code of Conduct
November 29,2018

10. preserve conf,rdentiality of all information before Council or committee unless
disclosure has been authorized by Council or otherwise exempted under s. 36(1)
ofthe RHPA;

11. refrain from communicating to members, including other Council or committee
members, on statutory committees regarding registration, complaints, reports,
investigations, disciplinary or fitness to practise proceedings which coulã be
perceived as an attempt to influence a statutory committee or a breach of
confidentiality, unless he or she is a membcr of the panel or, where there is no
panel, of the statutory committee dealing with the matter;

12. rcfrain from communicating to members and stakeholdet' on behalf of CCO
including on social media, unless authorized by Councila;

13. respect the boundaries of staff whose role is not to report to or work for individual
Council or committee members; and

14. be respectful of others and not engage in behaviour that might reasonably be
perceived as verbal, physical or sexual abuse or harassment.

Potential Breaches of the Gode of Conduct

15. An elected or appointed member of Council or non-Council committee member
who becomes aware of any potential breach of this code of conduct should
immediately advise the President and Registrar, or if the potential breach involves
the President, advise the Vice President and Registrar; and,

16. Potential breaches will be addressed first through informal discussion with the
Council member(s) or non-Council committee member(s), and subsequently by
written communication expressing concerns and potential conseq.,"n"ir.

I, , Council member or non-Council committee member of the
College of Chiropractors of Ontario undertake to comply with the CCO Code of Conduct
for Current and Former Elected and Public Members of Council and Non-Council
Comrnittee Members, both during and follcrving rny term on CCo Council or a
committee

Signature Witness:

Date

3 Stakeholders include professional associations, societies, and other organizations related to the regulation,
education and practice of chiropractic.
a This does not preclude Council members from communicating about CCO, provided they are not
communicating on behalf of CCO.
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Rules of Order of the Council of the
Gollege of Chiropractors of Ontario

Approved by Council: September 20,2014
Amended: June17,2020

In this Schedule, "Council Member" means a Member of the Council of the CCO.

Each agenda topic may be introduced briefly by the person or committee
representative raising it. Council Members may ask questions for clarification.
However, a Council Member shall make a motion and another Council Member
shall second the motion before it can be debated.

When any Council Member wishes to speak, they shall so indicate by raising
their hand. When speaking the Council Member shall address the presiding

officer and confine themselves to the matter under discussion.

Staff persons and consultants with expertise in a matter may be permitted by the
presiding officer to provide information or answer specific questions about the
matter.

Observers at a Council meeting shall not speak to a matter that is under debate

A Council Member shall not speak again on the debate of a matter until every
other Council Member of Council who wishes to speak to it has been given an

opportunity to do so. An exception is that the person introducing the matter or a
staff person or consultant may answer questions about the matter. Council
Members shall not speak to a matter more than twice without the permission of
the presiding officer.

No Council Member may speak longer than five minutes upon any motion except
with the permission of the Council.

When a motion is under debate, no other motion can be made except to amend
it, to postpone it, to put the motion to a vote, to adjourn the debate or the Council
meeting or to refer the motion to a committee.

A motion to amend the motion then under debate shall be disposed of first. Only
one motion to amend the motion under debate can be made at a time.

When it appears to the presiding officer that the debate on a matter has
concluded, that Council has passed a motion to vote on the motion or that the
time allocated to the debate of the matter has concluded, the presiding officer
shall put the motion to a vote.

When a matter is being voted on, no Council Member shall enter or leave the
Council room, and no further debate is permitted.

I
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12.

Rules of Order of Council

No Council Member shall be present in the room, participate in a debate or vote
upon any motion in which they have a conflict of interest, and the vote of any
Council Member so interested shall be disallowed.

13. Any motion decided by the Council shall not be re-introduced during the same
session except by a two-thirds vote of the Council then present.

14 Whenever the presiding officer is of the opinion that a motion offered to the
Council is contrary to these rules or the by-laws, the presiding officer shall rule
the motion out of order and give reasons for doing so.

15 The presiding officer shall preserve order and decorum, and shall decide
questions of order, subject to an appeal to the Council without debate.

16 The above rules may be relaxed by the presiding officer if it appears that greater
informality is beneficial in the particular circumstances unless the Council
requires strict adherence.

17 Council Members shall not discuss a matter with observers while it is being
debated.

18. Council Members shall turn off their electronic devices during Council meetings
and, except during a break in the meeting, shall not use their electronic devices.
Computers shall only be used during Council meetings to review materials
related to the matter under debate (e.9., electronic copies of background
documents) and to make personal notes of the debate. The presiding officer may
make reasonable exceptions (e.9., if a Council Member is awaiting an important
message on an urgent matter).

19. Council Members shall be silent while others are speaking

In all cases not provided for in these rules or the by-laws, the current edition of
Robert's Rules of Order shall be followed so far as they may be applicable and
consistent witlr these rules.

20
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ITEM 1.1 Submitted November I 2, 2020

Gollege of Chiropractors of Ontario
Discipline Gommittee Report to Gouncil
Thursday, Novemb er 26, 2020

I
Gommittee
Members:

Mr. Robcrt MacKay, Chair
Dr. Colin Goudreau
Ms. Robyn Gravelle
Dr. Steven Lester
Dr. Daniela Arciero, non-Council member
Dr. LizGabison, non-Council member
Dr. Colleen Pattrick, non-Council member

Dr. Janine Taylor, non-Council member
Dr. Murray Townsend, non-Council member

Dr. Matt Tribe, non-Council member

Staff Support: Ms Jo-Ann Willson, Registrar and General Counsel

Since my last report to Council on September 11, 2020, there have been no meetings of
the committee. However there have been six hearings as follows:

o Dr. Allan Guttman, ASF/JSP October 2,2020;
o Dr. Andriejus Kvedaras, ASF/JSP, October 26,2020;
o Dr. James Emmett, ASF/JSP, October 26,2020;
o Dr. Priya Sharma, ASF/JSP, November 5,2020;
o Dr. Matthew Posa, ASF/JSP November 5,2020; and
o Dr. Kelly Robazza, ASF/JSP November 5,2020.

Decisions in some of these matters are attached.

The Dr. Jonathan Forbes matter is scheduled for December 7,2020. There are

approximately 7 other matters working their way through prehearing conferences not yet

referred to the discipline committee, and2 reinstatement matters not yet assigned hearing

dates.

Despite the need to hold hearings by video conference due to the pandemic, a high
volume of matters coming to the committee, and council being short a couple of public

members, panels are being struck and discipline at the college is proceeding on schedule.

I would like to thank the members of the discipline committee for their time and

commitment. Also, thanks and much appreciation goes to all the members of Council
who have given their time and expertise to serve on a panel or panels.

Respectfully submitting,

Mr. Robert MacKay
Chair, Discipline Committee
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ITEM 1.1.1

DISCIPU]IE COilNTTTEE OF THE

COIIEGE OF CHIROFRAGTORS OF OT{TARIO

OOLI"EGE OF GHIROPRACTORS OF OilTARK'

EXHIBIINo

-and -
EXAMIMTIONOF --.-- _

DR" JATES ETHETT

DATE

COLLEGE OF CHIROPHACTOR$ OF ONTARIO

RESOLUTIOH AGREEMENT

PART T . AEREED STATENEFTT OFFACI]S

Ead;afWn{.

Dr. Jamee Errnefr ("Msmbef) becarno s momber of tha Cof€go of

Chltopncfiors of Olilarb ('CCO) h tgg4.

Al thE rckavaril Urne, lhe Member pactlood cttltopadic at Ccnhlm

Chiropnacffc Oinb (tenhe') in Odeam. Ontefu.

Pif'[r["A.o

ln 2011, PalientA. begnn rec€lffig cfiiroprffi fratneilt fom the llembcr

frr bed( paln and $ifruse- Sfis odinued h reooive cfifiopracfic trodtnont

tom fte lilcmber untl ffiober 2018.

)

VS

1

2-

3.
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2

4_ ln 2011, fie Membs and patient A. dewlopsd a peisonal and rormnffc
rala&nship {"Relafionehip'}. The Rolatiorchip inctuded tdssing, hugghg,
tplcitu harrds, and over [re doftBs tehrching. rhe Mernber invttsd pailent rd
b his home on a numberof occasions. and trey hung outlognrthor, coolrcd

togeilnr ats uo*ed on projects togeffrer. on one occa6bn, trey haresed
to the United Slahs together, and retrrrred b Canada ltre same day.

The Rehtionchip ontirruad uffi 2013, wtren tha Memberadvlsed petfitA
thet ft6 mnbd b end iL smdring that was very palnful to patiefit A"

The l{emberand PalbntA. rctumed theirRetafronctrip h 2016, whicft lestud

utttil 2017, when he Member adv{s€d FaliE rt A ftat te wanted the

Reffionehiptoend.

7 . ln oc'tober 2018, Patient A termftrated the dotfrr-patent leHonshh $frh he
Member.

Hd ile Memberhrffied, he wouH harre said fiat, althorgh hh ReHionshh
ulih Patient A included bucfiing of a sexual natufir descrlbed in paragraph

4, and behaviotr and rema*s of a saxual andlor frktalirus nafurc turade
Palbnt A,, it dH not inaMe sexual intemune or oilrer funm of physical

sexual mlatioro, and in partcuhr, dld mt lndude any of tre acts lk*ed tst

sub'esdion 51(5)3. of fte l'l€alft PtpfstEbns Procadursl ffie (tode) nrtrHr

is Scftedule 2 tothe RegulaH tleattlt PufessbnsAcf.

AEO Etutt&rrdE tnd c,aiddtnre

Sexual abuse is defined h subedion 1.(3) of the Code:

ln thls Codc, lsexual abusC of a patEnt by a merser mosns

a) sexual irrfermr.rse or olher fuims of phpical saxual
t$ations bdrrcen tfte memb€randfi€ patieJfi

5

6.

8.

9.
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b) buc*ring, of a sexual natum, of the patlent ry the menrber;
or

c) behaviour or remailre of a sexual nature by the msmber
bwardsthe petent

10. C@ Slandad of Prac{ice fi}14 Prohlblfron of a $exual Relationship vuitr

a Patient prohhits chiropnacfiors ftom senralizing a prnrbssional

rclationsh'lp, induding by sexual rsnarks, behavlourand touching.

/ldrrFsiors

I 1 . The tVbmber admlts lhat he had a mncun€nt sexuat and doc{or-pafient

rdathnehip wilh Patient A. dudry ttre perbd fr1l - 20tl (tre
profe*bnal relationstrip continued to 2018), as described above, and

fuilher admits that he committed the folkrwtng ac:ts of prcfemional

miscotduct as alleged ln the trlotice of HeafiE dated August 10, 2020:

a. he serually abused Patient A as set out ln allegalion 1;

b. he confiavened a c*endatd of pracrtioe of lhe proftssbn orlbihd
lo rnaiilain the standad of paclice ex@ of members ofthe
probstbn with rcWec{to his conduc{towads k$entA. as set
out in allsgstion 2;

c. he abueed Patient A. verbally endor psphologicafty andlor
emoffonalty as all€ged in allegnfnn 3 by ending the Rolatonship
in 20'13 onlyto r€etart il again later;

d. h€ engaged in onduc{ or performad sr act or ecf*, that, having
regnd to allthe circumotances, would reasonably be regaded
by membors as disgraceful, dishonourable ard unprofessional
wilh reepec{ b his onduct bwads Patient A as sst out in
allegalion4.
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4

Q[sr

12. The [lember aclcrorledgae trat he rMvad adrrie ltom hie @urel,
Monld( Gr€nhr prior lo cnbring inb lhls Reeolubn Agrasnsril. Tho
Msnrbtr egmes urst he 'ls enterirg hb thh furduuon Agrufinenr and
sbnlng ors Aryd $taternent of Faots fruory and rohnilarfiy.

& Ocilober22,20n

Date

fl, a

' WEtess: lti. Grerder

iWlbressDab

Datc

7.0'.l,

1 i
L'r [', 'i .

I

ts .1, 1

'1 LC
mneBsPrehmring Cnaipercon
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DXSCIPUIT|E COttIilTTEE OF THE

COLLEGE OF CHIROFRACTORS OF OUTAruO

GOII.EGE OF GHIROPRAGTORS OF OilNARlo

-end- EXHIBIT No 4
EXAMINATION OF-

DR. JAIIES EUHETT
JI

DATE

RESOLUTIOH ACREEMEHT 00LLEGE 0F cHtRoPRAcTons 0F 0NTAR|0

PART 2. JOlrTT SUBTIINrctoH ('1{ FENALTY AilD Oil COSTS

Furthr to lhe pre+eadng mnbrsnce of $eptember 29, ?slBo held behre Dr.

Frazer smiffq and in view of the Ageed stabment of Facts and the findings of
prcfuseional mismndrrt rnade by the panel of the Dixiplina cqmmlltee, ard the

Undertalting affic*red to this Joint $ubrnlssion as Etdrbit'A, the College of
cttiropracfiors of ontarb (rcco) and Dr. Jamss Ernmett ('Membefl) ioinfly
requestthd the panel of thc Dlscipline Commfilee rnal(e an Orden

1. Requidng lfte Member to appear befura ffre paml to be reprtnanded.

2. thecdng $te Reglatnar and Gerenal Colnrsel fR€gistrat') b srryerd
the Menber's cefficab of regis{retion ftr a period of trrehre nronths

('l$uspenslon'), wiffr the Suspension to take efuct on November g,

2024-

6

VS

a L)
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3. Dirccting the Regishar to impoee the blloring terms, condltions and
limitaffons rcorditroris") on the Member,s ccrtificabof rcglstnaton:

s. By Seilember g , Z0Z1,tha [fumber mu$:
i. rcvierv, and underkke in wriling to comply nrifrr, all CCO

reguhtiurs, standads of prac{ice, policies and guidelines,

induding hlt mt fimited to COO $tandad of practice $
014 ProhiHfion ola Sexual Retelionshipwith a palient;

ii. provide evidencethat he has suaessfullycomplefied, at
his own expenss, ttre Legislatftrn snd Ethics Eraminafion

and0n Reoord Keepirq Wo*slwp;

iii. provile evtdence that he h* sumEslirlly comphbd, at
his own expense, a oourue or courses in plob*innd
boundgrl$ ard etrrlcal pathnt care appmved of by tre
Regisffar.

b. Requiring lhe Memberto be pesr asse&sed at h{s oum eltp€nso

wihin sh rorilu of retuming to pradhe frer the liffing of the
Suspensircn-

4. Directing the Regishar b suspend tnn mmths of the suspensbn if the
Member salisfac{odly oompHes lhe cordilions sst out in parryreph 3a.

by SepfisTrbar9,2021.

5. Requidng fi6t the rsrulte of ttre proceeding be reoded ln the public

podhn of fie RegisGr and published in ttre Annual Rsport or other
publiealions at the dlscr€tion of the Coilegp of Gfiiropnaclols of Ontado.
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The cco and lhs [leunber also rcqued t?nt the panel make the fulbring oder
rqadhg osts:

1. Requlfiu the Menrborb pay s12,000.00 b ft€ cco b padialty reftmbur*
Itbrltr msofthe hrrcatge[on ard the mril*and expenseeof trehmdry
and of lqral ounrel. The Member stralr pay s,000-00 by hmnser 3r,
2020, wittr the runrainlrE 16,000.00 b be pald by l*erutr g0, Z0A, and the
irlcrnber $a[ prarridc po$deted cfiegues br the co* by ocilobsr ff,
rn20.

Dr. Ermefi adoowledgea thet he Foeived advice fiom hb co.rngel, ilonlck
Grenier, pdor h antedng lnto fih Reeoluthn Agrcemeil, and effims thd he is
srgning the Joirrt srDn$crion on Penaly and on cooils frsely and rohrntarfly"

Oc!ober22,2020

Dae Grenior

t}
Date ; UUitness

c
Date Wlhes$

s

\
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UlIDERTAIST{G
Exhibit "A"

To: Thc kglrhrrand Genrral Goumsl (,.R.gbea/'l
of flte Colhgr of Chllopnctors of Onhrlo (r,CCO'l

l, Dr. James Emmeft, undertrake to the Reglatrar and agree b do lhe foflcnring:

1. On or befute $cptember g, 202t , I will:

a. reldeur, and undertake in wrillng to mmply with, all CGO
regulatlons, silandards of prac{ice, policies and gddelinee,
hrc{udhg but not lirniled b CCO Standad of praoilice S{14
Pmhlbllhn of a $enral Rehtionahip wih a Hient

b. povide evidenoe that I have successftrlly completed, at my orvn
6xpense, the Legisldion and Ethics Examinafion and the
Recod lGeping Workshop;

c. provide evidenoe thet I have succwstrlly compl@d, at my orrn
expsnse, a eourse or ooumes in professhnal boundarles and
ethicel pat$errt erc appmved of by tre Registnar-

2. I will be fr assescd at my own expense wihin $x montfts of reluming b
pracre afferthe lifiing of the suepension imposed bythe panel at my
Disdplhrc Commlttee hearing.

3. I will pay b the CCO a btal of $12,fiX1.00 br the parliat payment of ils ao€tu
and expenser elated to the hrrestigntion, headrg and legal cosffi. I will pay
$6,000.00 by Deocmher31,2020, wl$ lhe remalning S6,Un.mto bo pad by
Matdt 30, 2021, and shall povirJe the College with postdated cheques for
the costs by Odober 26,2O2O.

"d I agree not to appeal or ask for a frldloiEl review of the decision of ttr
Diecipllne Committee.

4. I ac,kmwledge that failwe to abide by any of the terms of thb Undertaking
ould reult in fte refenal of spec{fied allegalions of pro&sional mhcondud
to fte Oiscipline Cormittee.
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5- I acknontsdge llut I lnw been adviced by the cco b otrin lqnl adnte
pbr b seof*ng fik Und€rtddng and tnve obftafrod UrG advice of rry
sunssl, ilonft* Grcnis. I sn exccnFg ilrb undeltaking toely and
vobnbrty ffier rcading ard understandturg ih conbnls.

fiis 22td dEV of ffiber, z{nO

Emmett M Glenler



ITEM 1.1.2

DISCIPLINE COMMITTEE OF THE COLLEGE
OF CHIROPRACTORS OF ONTARIO

19

PANEL: Mr. Robert MacKay (Chair)
Dr. Daniela Arciero
Dr. Colin Goudreau
Ms. Robyn Gravelle
Dr. Murray Townsend

Public Member
Professional Member
Professional Member
Public Member
Professional Member

Appearances:1

Mr. Chris Paliare and
Ms. Karen Jones for the College
of Chiropractors of Ontario

Mr. Allan Freedman artd
Ms. Katherine Tersigni for
Dr. Guttman

BETWEEN:

COLLEGE OF CHIROPRACTORS

OF ONTARIO

-and-

DR. ALLEN GUTTMAN
(Registration #2143)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

Heard: October A2,2020

DECISION AND REASONS

I Also in attendance at the hearing were: Mr. Colin Stevenson, lndependent Legal Counsel to the Panell Ms, Jo-Ann
Willson, Registrar and General Counsel CCO; and Ms. Dayne Snell, Court Reporter'
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DECISION AND REASONS

lntroduction

This was a hearing before a panel of the Discipline Committee (the "Panel") of the

College of Chiropractors of Ontario (the "College") held on October 02,2020. The

College ha$ a mandate to regulate the practice of the chiropractic profession and to

govern its members and, in so doing, serve and protect the public interest.

The Hearing was held virtually using video conferencing with the consent of the parties

to comply with Provincial physical distancing recommendations.

The Alleoations

The allegations against Dr. Allen Guttman (the "Member") were set out in the Notice of

Hearing, dated February 28,2A20. The Notice of Hearing was entered as Exhibit 1 at

the hearing and the allegations contained in the Notice of Hearing are attached as

Appendix "A" of the Panel's Decision and Reasons.

Mr. Paliare on behalf of the College stated that discussions with the Member had

resulted in a Resolution Agreement. The College and the Member would therefore be

jointly presenting an Agreed Statement of Facts and, if that was accepted by the Panel,

a Joint Submission as to Penalty and Costs would then be made.

Aoreed Statemeni of Facts

The Agreed Statement of Facts2 which had been signed by the parties was entered as

Exhibit 2. During the course of the submissions that followed, Mr. Paliare reviewed the

Agreed Statement of Facts in its entirety. The Agreed Statement of Facts, Exhibit 2,

provided as follows:

2 24 hours before the Hearing, exhibits 2 and 3 were delivered to the Panel members in the interests of
hearing economy and on consent of the parties.

Page 2 ol 21
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1

Backoround

2

Dr. Allen Guttman ("Member") became a member of the College of

Chiropractors of Ontario ("CCO") in 1986.

During the relevant time, the Member practice chiropractic at his clinic in

Thornhill, Ontario ("Clinic").

The Complaint

ln February 2018, CCO received a complaint from Green Shield Canada

('GSC") regarding the Member's conduct in providing and billing orthotics

and orthopaedic shoes. ln 2017, GSC had conducted an audit of 793

claims submitted to GSC between January 1, 2017 - June 30, 2017

("Period"), totalling $195,225.00 where the Member was the provider. As

part of the audit, GSC sent questionnaires to 168 of the plan members,

and reviewed 107 patient records obtained from the Member.

GSC found that almost all of the claims were from Toronto Transit

Commission ("TTC") employees, and virtually all the claims were for

orthotics and orthopaedic shoes. ln almost all cases, the orthotics or

orthopaedic shoes had been prescribed by the same chiropodist, "Mr. W."

GSC also noted that there were a number of consistent anomalies in the

patient records regarding the nature and type of information documented.

Relevant CCO Sfandards of Praetice

CCO Standard of Practice S-012 Orthotics requires a member to:

. only prescribe orthotics for an individual when, based on the member's
clinical judgment, orthotics are required to improve health and/or
wellness;
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. conduct a relevant assessment and examination;
r obtain written informed consent from a patient who has been fully

informed of the purpose, benefits and risks of orthotics;
. provide advice to the patient regarding appropriate use of o.rthotics;
. advise patients to seek follow-up and assessment from the provider

who prescribed the orthotics;
o disclose to the patient the fees for the service provided, including a fee

not payable by the patient before the service is provided;
. only bill the normal fee billed to a private patient for similar services,

and only bill a fee that is reasonably related to the time, expertise and
costs to the member;

. disclose the interest and make sure the patient knows he/she can
choose another supplier and their quality of care will not suffer when a
member refers patients to a service supplier where the member gains
a benefit.

CCO Standard of Practice 5-002 Record Keeping requires a member to

maintain accurate, current personal health records for each patient that

include, among other things.

o patient information including name, address, birth date and gender;
o date of each treatment;
. a reference identifying the patient and chiropractor on each page;
. a patient history including chief complaint and supporting data, and the

patient's past health history;
o reasonable information regarding the initial examination including

documentation of the current condition, diagnosis and plan of care and
clinically indicated assessment procedures;

r a written and signed patient consent;
. reasonable information about the care was provided and the name of

the provider;
. reasonable information about each .visit and all advice given to the

patient, all assessments, all diagnostic tests; and
o allwritten repofis received from other health care practitioners.

7. CCO Standard of Practice S-013 Consent requires a member to obtain

informed, written consent to a treatment, after providing the patient with

complete and accurate information regarding the options of treatment,

alternative treatment and no treatment, including the effects, risks and

side effects.
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Guideline G-008 Business Practices requires that members:

. charge fees that are fair and reasonable;

. only charge for care that is diagnostically or therapeutically necessary;

. disclose all billing practices to the patient in advance of providing care;

. bill third-party payors the same fees as are billed to uninsured patients
for similar services;

. bill all third-party payors the same amount, regardless of insurance
coverage.

The Member's Practice

A. lnadequate Documentation

The Member's clinical records showed:

o there was no patient contact information included in each file;
. there was no reference identifying the patient and chiropractor on

each page. Documents in each patient file might contain a patient's

first name, or no identifying information;
. there were handwritten notes regarding an assessment and the

dispensing of a device or devices in each patient file. The notes
are brief and cursory, generally illegible, and codes are used,
although there are no legends in the records to decipher the codes;

. most assessments and all dispensing notes are the same for all
patients;

. consent forms simply indicate that the patient consented to the
Member prescribing and dispensing orthotics and/or orthopaedic
shoes to the patient andior spouse and dependants. The consents
do not evidence that the patients were fully informed of the
purpose, benefits and risks of orthotics;

r rec€ipts for chiropractic services consist of forms where dates are
circled, along with a list of fees being charged. There is no
information in the receipts regarding which services that were
provided;

o there are consolidated invoices for each family that list the devices
dispensed to each family member and the cost of each device; and

r all records pertaining a family were maintained in one file folder.
The patients' last names and the family address were written in the
file folder itself.

I
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10.The Member admits that it would not be possible for a third party to review
the records and understand the patients' past and current health history as
well as future health goals.

11,The Member admits that his record keeping failed to maintain the
standards of practice of the profession and was in breach of CCO
Standard of Practice 5-002 Record Keeping and CCO Standard of

' Practice S-012 Orthotics.
!

12.The Member also admits that the written consent forms do not evidence
that patients were fully informed of the purpose, benefits and risks of
orthotics and provided informed consent as required by CCO Standard of
Practice S-012 Orthotics and CCO Standard of Practice S-013 Consent.

B. Free Shoes

13. As part of his practice, the Member provided patients with free non-
orthopaedic shoes with every pair of orthotics. lf a patient had insurance
coverage for orthopaedic shoes and ordered a pair of orthopaedic shoes,
the patient could also order a pair of non-orthopaedic shoes at no cost.

14. The Member admits that it was unprofessional to offer an incentive, such
as free shoes, for patients to use their insurance coverage for orthotics
and orthopaedic shoes. Such an incentive could result in excessive and
unnecessary demands and claims for medical devices. ln addition, the
cost of shoes that were free to patients were ultimately incorporated into
the fee the Member charged to the insurer, ultimately resulting in the
insurer paying for the cost of shoes that were not a benefit in the plan and
were not itemized in any invoice or claim form.

C. Prescriptions for Medical Deyices

15. ln order to be eligible for insurance coverage, GSC required all orthotics
and/or orthopaedic shoes to be prescribed by a podiatrist or a chiropodist.

16.The Member offered a service to his patients where he would refer them
to a chiropodist, Mr. W., to get a prescription for orthotics and/or
orthopaedic shoes. The Member would pay the fee that Mr. W. charged
for a prescription, which, depending on the circumstances, ranged from
$50.00 - $100.00 per prescription. The Member had no discussions with
his patients regarding Mr. W.'s fee, including who would pay for it and
whether it could be claimed from the insurer. He would simply tell patients
to go to Mr. W, for a prescription.

17.The Member would send a fax to Mr. W. with the patient's name and
contact information. Mr. W. would contact the patient and set up an
appointment at the patient's home" Once Mr. W. saw the patient and

Page 6 of 21



25
issued a prescription, he would bill the Member directly and be paid by the
Member.

18.Of the 136 patient records reviewed by GSC, 118 of the patients had

prescriptions for orthotics and/or orthopaedic shoes signed by lvlr. W. 11

of those patients had chiropodist coverage in their insurance plans. 2 of
the 11 patients submitted claims for Mr. W.'s services. For the remaining

, 116 patients, the Member paid Mr. W. to prescribe orthotics and/or

' orthopaedic shoes for the patients. No claim forms for orthotics and/or
orthopaedic shoes sent to GSC included payment of Mr. W.'s fee.

However, Mr. W.'s fee was ultimately incorporated into the fee the
Member charged to the insurer, resulting in the insurer paying for Mr. W,'s

seryices, although such services were not a benefit in most of the patients'

insurance plans and Mr. W.'s fee was not itemized in any invoice.

19. The Member admits that he should have, and failed to, disclose Mr. W''s
fee to his patients. Pursuant to CCO Guideline G-008 Business Practices,

he should have disclosed all billing practices to patients in advance of
providing care, ensured that patients had accurate and complete

information regarding fees and their right to choose and/or refuse billing

arrangements, and also ensured that patients understood his policies and

procedures for billing third-party payors. The Member also should have,

and failed to, advise each patient that they could obtain a prescription from

the regulated health professional of their choice, and that their choice
would not affect the quality of the health services provided by the Member.

D. Variable Billing

20.During the period 2003 - 2018, the Member was in a "Preferred Provider
Arrangement' ('PPA') with GSC. Specific fees for specific services were
stipulated in the PPA. For example, orthotics could be billed for $325,00.
GSC had a "usual and customary" rate of $450.00 for orthotics and

$300.00 for orthotic shoes. GCS noted on its audit of the claims that the
Member changed his fees depending on the amounts patients were
permitted to claim in their insurance planb.

21.The Member admits that his-pricing for services varied depending on the
amounts insurers provided for services in different plans varied. At the

time, the Member mostly dealt with three different insurance companies

and he generally charged the maximum each plan allowed for each

service oi item. He likely never charged less than an insurance plan limit.

ZZ.The Member admits this billing practice was in breach of CCO Guideline

G-008 Business Practices, which requires that members bill third-party
payors the sarne fees as are billed to uninsured patients for similar
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services and bill all third-party payors the same amount, regardless of
insurance coverage.

E. Reuse of Casfs

23. The Member had a practice of re-using foam casts for orthotics, even if
they had been on file for many years. He would only make new casts for a

' patient's orthotics if the patient told him they had new complaints or' conditions.

24.The Member charged the patient (and subsequently the insurer) the same
amount whether he re-used a cast or made a new one. ln addition, he
admits that he should have made new casts even if a patient did not
mention a new complaint or condition, as their feet could have changed
over the years so that the old cast no longer represented the patient's foot
shape,

25.The Member's practice of re-using foam casts is in contravention of CCO
Standard of Practice S-012 Orthotics, which requires a member to conduct
a relevant assessment and examination before providing orthotics, and
Guideline G-008 Business Practices, which requires that members charge
fees that are fair and reasonable and related to the services provided to
the patient.

F. Billing for Chiropractic Seryrbes

26.The Member admits that he frequently charged between $'15.00 and
$75.00 for "chiropractic services" on the same day that he provided and
charged for orthotics and/or orthopaedic shoes, even though he did not
provide any chiropractic treatment to patients.

27. The Member admits that the "chiropractic services" included taking the
patient's history, performing an examination and providing a diagnosis,
prognosis, exercises and referral recommendation. At the same time, his
fee for providing orthotics/orthopaedics included a health -history,
performing an examination, providing advice regarding orthotic use, and
foam casting.

28. The Member admits that the services covered by his fee for "chiropractic
services" were duplicative of the seruices covered by his fee for
orthotics/orthopaedics. The Member also admits that he claimed different
amounts to insurers for "chiropractic services" because each insurance
company paid different rates.
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2g.The Member admits that his charging a fee for "chiropractic services" was

unreasonable and misleading when the chiropractic services were the

same as the services he provided for orthotics and/or orthopaedic shoes,

and that his conduct was in breach of CCO Standard of Practice 5-0'12

Orthotics and CCO Guideline C-008 Business Practices.

30.The Member admits that he should have, and failed to, disclose to patients

the fact that he charged "chiropractic services" fees in conjunction with

' fees for orthotics/orthopaedic shoes. Pursuant to CCO Guideline C-008
' Business Practices, he should have disclosed all billing practices to

patients in advance of providing care, ensured that patients had accurate

and complete information regarding fees and their right to choose and/or

refuse Uiiting arrangements, and also ensured that patients understood his

policies and procedures for billing third-party payors.

Admissions of Professional Misconduct

31. The Member admits, based on the facts and admissions set out above,

he committed acts of professional misconduct as set out in the Notice of

Hearing dated February 28,2020, and in particular he:

a) contravened a standard of practice or failed to maintain the standard of
practice expected of members of the profession with respect to his

assessment, treatment, documentation and billing, as set out in allegation
1, because he:

a. failed to assess and/or treat in accordance with the standards of
practice;

b. failed to provide care that was diagnostically or therapeutically
necessary;

c. failed to maintain patient records, including failing to properly

document examinations, assessments, and/or treatments;
d. failed to obtain written informed consent to treatment;
e. failed to provide patients with accurate, complete information

regarding fees and billing practices in advance of providing

treatment;
failed to charge fees that were fair and reasonable,
billed patients depending on their insurers and insurance coverage;

charged excessive fees for unit billing; and

failed to provide accurate and appropriately itemized accounts.

b) provided treatment without informed consent, as set out in allegation 2;

c) failed to keep records as required by the regulations, as set out in

allegation 3;
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d) signed or issued, in his professional capacity, documents he knew
contained false and misleading statements as set out in allegation 4;

e) submitted accounts or charges for services that he knew were false or
misleading as set out in allegation 5;

f) failed to disclose fees for services before the service was provided as
set out in allegation 6; and

g) engaged in conduct that was dishonourable, disgraceful and
unprofessional with his respect to his assessment, treatment,
documentation and billing as set out in allegation 7.

32. Based on the facts set out above and the Member's admissions, the CCO

and the Member ask that the panel of the Discipline Committee make

findings of professional misconduct in the Notice of Hearing.

lndependent Leaal Advice

33.The Member acknowledges that he received advice from his counsel,

Allan Freedman, prior to entering into this Resolution Agreement. The

Member agrees that he is entering into this Resolution Agreement and

signing the Agreed Statement of Facts freely and voluntarily.

Member's Plea

The Member admitted all the Allegations contained in the Notice of Hearing (Exhibit 1)

namely I , 2, 3,4, 5, 6, and 7 . A plea inquiry was conducted by the Panel chair. At the

conclusion of that process, the Panel was satisfied that the admissions of professional

misconduct by the Member were voluntary, informed, and unequivocal.

Decision

The Panel heard submissions by Mr. Paliare on behalf of the College, and Mr.

Freedman on behalf of the Member with respect to the Agreed Statement of Facts.
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During the course of those submissions the parties highlighted the admitted facts and

invited the Panel to make findings against the Member. ln addition, the Panel sought

and obtained advice from its independent legal counsel, who reminded the Panelthat

the Agreed Statement of Facts could form the basis for their findings at this hearing.

After delibgration, the Panel was satisfied that the admissions of professional

misconduct made by the Member were supported by the agreed-upon facts contained in

the Agreed Statement of Facts.

Consequently, we made findings of professional misconduct against Dr. Allen Guttman

in relation to the allegations set out in the Notice of Hearing (Exhibit 1). ln particular, the

Panelfound that the Member has:

1. committed an act of professional misconduct as provided by subsection

51(1Xc) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, S.O. 1991, c.21, as amended, and paragraph 1(2) of Ontario
Regulation 852/93, in that in during the period January 1,2017 to June 30,

2017, while practicing as a chiropractor in Thornhill, Ontario, he

contravened a standard of practice of the profession or failed to maintain
the standard of practice expected of members of the profession with
respect to one or more patients because he:

a. failed to assess and/or treat in accordance with the standards of
practice;

b. failed to provide care that was diagnostically or therapeutically
necessary;

c. failed to maintain patient records, including failing to properly
document examinations, assessments, and/or treatments;
failed to obtain written informed consent to treatment;
failed to provide patients with accurate, complete information
regarding fees and billing practices in advance of providing

treatment;
failed to charge fees that were fair and reasonable;
billed patients depending on their insurers and insurance coverage;

charged excessive fees for unit billing; and/or
failed to provide accurate and appropriately itemized accounts.

committed an act of professional misconduct as provided by subsection
51(1Xc) of the Health Professions Procedural Code of the Chiropractic
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c

Act, 1991 , S.O. 1991 , c. 21, as amended, and paragraph 1(3) of Ontario
Regulation 85A93, in that during the period January 1 ,2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, on one or
more occasions, he did anything for one or more patients for a
therapeutic, preventative, palliative, diagnostic, cosmetic or othbr health-
related purpose in a situation in which a consent is required by law,
without such a consent.

committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, S.O. 1991, c.21, as amended, and paragraph 1(19) of Ontario
Regulation 852/93, in that during the period January 1,2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he failed to
keep records as required by the regulations regarding one or more
patients.

4. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act, 1991 , S.O. 1991 , c. 21 , as amended, and paragraph 1{22) of Ontario
Regulation 852/93, in that during the period January 1,2017 to June 30,
2417, while practicing as a chiropractor in Thornhill, Ontario, he signed or
issued, in his professional capacity, a document he knew contained a
false or misleading statement regarding one or more patients.

5. committed an act of professional misconduct as provided by subsection
51(1Xc) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, S.O. 1991, c.21, as amended, and paragraph 1(23) of Ontario
Regulation 852n3, in that during the period January 1 ,2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he
submitted an aciount or charge for services that he knew were false or
misleading regarding one or more patients.

6. committed an act of professional misconduct as provided by subsection
51(1Xc) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, S.O. 1991, c.21, as amended, and paragraph 1Qg of Ontario
Regulation 852/93, in that during the period January 1 , 201T to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he faited to
disclose to one or more patients the fee for a service before the service
was provided, including a fee not payable by the patient.

7. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiroprcctic
Acf, 1991, S.O. 1991, c.21, as amended, and paragraph 1(33) of Ontario
Regulation 852/93, in that during the period January 1,2A17 to June 30,
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2017, while practicing as a chiropractor in Thornhill, Ontario, he engaged
in conduct or performed an act, that, having regard to all the
circumstances, would reasonably be regarded by members aS disgraceful,
dishonourable and unprofessional because he:

j. failed to assess and/or treat in accordance with the standards of
practice;

k. failed to provide care that was diagnostically or therapeutically
necessary;

l. failed to maintain patient records, including failing to properly
document examinations, assessments, and/or treatments;

m. failed to obtain written informed consent to treatment;
n. failed to provide patients with accurate, complete information

regarding fees and billing practices in advance of providing

treatment;
o. failed to charge fees that were fair and reasonable;
p. billed patients depending on their insurers and insurance coverage;
q. charged excessive fees for unit billing; and

r. failed to provide accurate and appropriately itemized accounts.

ln reaching its decision the Panel reminded itself of s. 49 of the Health Professions

Procedurat Code and therefore relied exclusively on the evidence presented at the

hearing as contained in the Agreed Statement of Facts (Exhibit 2). The Panelfound the

facts contained in it provided a sufficient foundation for the findings of professional

misconduct.

Penaltv and Costs

Counsel for the College advised the Panel ifrat a Joint Submission as to Penalty and

Costs had been agreed upon. The Joint Submission was entered as Exhibit 3. Mr.

Paliare and Mr. Freedman made submissions in support of the Joint Submission. ln

addition, the Panel sought and obtained advice from its independent legal counsel

concerning the approach that Discipline panels should take when joint submissions are

placed before them.
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The Joint Submission invited the Panelto make an order regarding penalty:

1. Requiring the Member to appear before the panel to be reprimanded.

2. Directing the Registrar and General Counsel ("Registrar") to suspend the

Member's certificate of registration for a period of nine months ("Suspension")

With the Suspension to take effect on November 1, 2020',

3. Directing the Registrar to impose the following terms, conditions and

limitations ("Conditions") on the Member's certificate of registration:

a. Within six months of the date the Suspension takes effect, the Member

must:

i. review, and undertake in writing to comply with, all CCO

regulations, standards of practice, policies and guidelines,

including but not limited to the business practices portion of the

Misconduct Regulation; CCO Standard of Practice 5-002:

Record Keeping; CCO Standard of Practice 5-012 Orthotics;

CCO Standard of Practice S-013 Consent; and CCO Guideline

G-008: Business Practices; and

ii, provide evidence that he has successfully completed, at his own

expense, the CCO's Legislation and Ethics Examination and the

Record Keeping Workshop.

b. Requiring the Member to be peer assessed at his own expense within

six months of returning .to the practice of chiropractic after the

Suspension is lifted with the focus of the peer assessment being the

Member's documentdtion and billing.

4. Directing the Registrar to suspend three months of the Suspension if the

Member completes the Conditions set out in Paragraph 3a, above, within six

months of the date the Suspension takes effect.
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b. Requiring that the results of the proceeding be recorded in the public portion

of the Register and published in the Annual Report or other publications at the

discretion of the College of Chiropractors of Ontario'

The College and the Member also request that the Panel make the following order

regarding Qosts:

L Requiring the Member to pay $ 20,000.00 to the CCO to partially reimburse it

for its costs of the investigation and the costs and expenses of the hearing

and of legal counsel, to be paid by December 31 , 202A with post-dated

cheques for the amount to be provided to the Registrar at the hearing.

The Joint Submission as to Penalty, which was signed by Dr. Guttman, also contained

the following:

The Member acknowledges that he received advice from his counsel, Allan

Freedman, prior to entering into this Resolution Agreement, and affirms that he is

signing the Joint Submission on Penalty and on Costs freely and voluntarily

Penalty Decision and Reasons

The Panel was of the view that the parties had come to a fair and equitable resolution,

having carefully balanced the issues of protection of the public interest and remediation

of the Member and his practice. Based on the agreed facts and the submissions we can

deduce that the Member has cooperated with the College and, by agreeing to the facts

has accepted responsibility for his actions. Dr. Guttman has avoided the delay and

expense that would have been incurred in resolving the allegations at a contested

hearing.

The Paneltherefore made an order:

L Requiring the Member to appear before the panel to be reprimanded.

2. Directing the Registrar and General Counsel ("Registrar") to suspend the
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Member's certificate of registration for a period of nine months ("Suspension")

with the Suspension to take effect on November 1, 2020;

3. Directing the Registrar to impose the following terms, conditions and

limitations ("Conditions") on the Member's certificate of registration:

a. Within six months of the date the Suspension takes effeci, the Member

. must:

i. review, and undertake in writing to comply with, all CCO

regulations, standards of practice, policies and guidelines,

including but not limited to the business practices portion of the

Misconduct Regulation; CCO Standard of Practice 5-002:

Record Keeping; CCO Standard of Practice S-012 Orthotics;

CCO Standard of Practice S-013 Consent; and CCO Guideline

G-008: Business Practices; and

ii. provide evidence that he has successfully completed, at his own

expense, the CCO's Legislation and Ethics Examination and the

Record Keeping Workshop.

b. Requiring the Member to be peer assessed at his own expense within

six months of returning to the practice of chiropractic after the

suspension is lifted with the focus of the peer assessment being the

Member's documentation and billing.

4. Directing the Registrar to suspend three months of the Suspension if the

Member completes the Conditions set out in Paragraph 3a, above, within six

months of the date the Suspension takes effect.

5. Requiring that the results of the proceeding be recorded in the public portion

of the Register and published in the Annual Report or other publications at the

discretion of the College of Chiropractors of Ontario.
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6. Requiring the Member to pay $ 20,000.00 to the CCO to partially reimburse it

for its costs of the investigation and the costs and expenses of the hearing

and of legal counsel, to be paid by December 31 , 2020 with. post-dated

cheques for the amount to be provided to the Registrar at the hearing.

Administration of Reprimand

It was not€d on the record that the Joint Submission on Penalty (Exhibit 3) contained an

Undertaking3 marked as Exhibit "A", that among other things expressly waived the

Member's right of appeala of any decision by the Discipline Committee in relation to the

February 28,2020 Notice of Hearing, (Exhibit 1). Further, the Panel confirmed that the

Member was prepared for the oral reprimand to be administered immediately following

the hearing. Consistent with the necessity to conduct the hearing via videoconference

the Panel administered the oral reprimand in the same manner at the conclusion of the

hearing.

l, Robert MacKay, sign this decision and reasons for the decision as Chair of this

Discipline Panel and on behalf of the members of the Discipline Panel as listed below

Mr. Robert MacKay, Chair Date: October 06,2020

Panel Members:

Mr. Robert MacKay
Dr. Daniela Arciero
Dr. Colin Goudreau
Ms. Robyn Gravelle
Dr. Murray Townsend

3 Appendix "8" of this Decision and Reasons
a Paragraph 3 Appendix "B"
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Appendlx "A"

Allegations contained in the Notice of Hearing,
regarding Dr. Allen Guttman (Exhibit 1)

TAKE NOTICE THAT IT IS ALLEGED THAT:

2. You have committed an act of professional misconduct as provided by
subsectiotr 51(1Xc) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.CI. 1991 , c.21, as amended, and paragraph 1(2) of Ontario Regulation 852/93,
in that in during the period January 1,2017 to June 30, 2017, while practicing as a
chiropractor in Thornhill, Ontario, you contravened a standard of practice of the
profession or failed to maintain the standard of practice expected of members of the
profession with respect to one or more patients because you:

a. failed to assess andlor treat in accordance with the standards of practice;
b. failed to provide care that was diagnostically or therapeutically necessary;
c. failed to maintain patient records, including failing to properly document

examinations, assessments, andlor treatments;
d. failed to obtain written informed consent to treatment;
e. failed to provide patients with accurate, complete information regarding

fees and billing practices in advance of providing treatment;
f. failed to charge fees that were fair and reasonable;
g. billed patients depending on their insurers and insurance coverage;
h. charged excessive fees for unit billing; and/or
i. failed to provide accurate and appropriately itemized accouhts.

3. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropraetic Act,
1991, S.O, 1991 , c.21, as amended, and paragraph 1(3) of Ontario Regutation 852/93,
in that during the period January 1,2a17 to June 90,2017, while practicing as a
chiropractor in Thornhill, Ontario, on one or more occasions, you did anything for one or
more patients for a therapeutic, preventative, palliative, diagnostic, cosmetic or other
health-related purpose in a situation in which a consent is required by law, without such
a consent.

4. You have committed an act of' professional misconduct as provided by
subsection 51(1Xc) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.O. 1991, c.21, as amended, and paragraph 1(19) of Ontario Regulation
852/93, in that during the period January 1, 2017 to June 30, 2017 , while practicing as
a chiropractor in Thornhill, Ontario, you failed to keep records as required by the
regulations regarding one or more patients.

5. You have committed an act of professional misconduct as provided by
subsection 51(1Xc) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.O. 1991, c. 21, as amended, and paragraph 1(22) of Onf.ario Regulation
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852/93, in that during the period January 1,2017 to June 3A,2A17, while practicing as

a chiropractor in Thornhill, Ontario, you signed or issued, in your professional capacity,

a document you knew contained a false or misleading statement regarding one or more

patients.

6. You have committed an act of professional misconduct as provided by

subsection 51(1Xc) of the Health Professions Procedural Code of the Chiropractic Act,

1991, S.O. 1991, c. 21, as amended, and paragraph 1(23) of Ontario Regulation

852/93, intthat during the period January 1, 2017 to June 30, 2017 , while practicing as

a chiropractor in Thornhill, Ontario, you submitted an account or charge for services
that you knew were false or misleading regarding one or more patients.

7. You have committed an act of professional misconduct as provided by

subsection 51(1Xc) of the Health Professions Procedural Code of the Chiropractic Act,

1991, S.O. 1991, c. 21, as amended, and paragraph 1(24) of Ontario Regulation

BS2/93, in that during the period January 1,2017 to June 30,2017, while practicing as

a chiropractor in Thornhill, Ontario, you failed to disclose to one or more patients the

fee for a service before the service was provided, including a fee not payable by the
patient.

8. you have committed an act of professional misconduct as provided by

subsection 51(1Xc) of the Health Professions Procedural Code of the Chiropractic Act,

1991, S.O. 1991, c. 21, as amended, and paragraph 1(33) of Ontaio Regulation

852/93, in that during the period January 1,2A17 to June 30,2A17, while practicing as

a chiropractor in Thornhill, Ontario, you engaged in conduct or performed an act, that,

having regard to all the circumstances, would reasonably be regarded by members as

disgraceful, dishonourable or unprofessional because you:

, failed to assess and/or treat in accordance with the standards of practice;

. failed to provide care that was diagnostically or therapeutically necessary;
failed to maintain patient records, including failing to properly document
examinations, assessments, and/or treatments;

. failed to obtain written informed consent to treatment;

. failed to provide patients with accurate, complete information regarding
fees and billing practices in advance of providing treatment;
failed to charge fees that wer6 fair and reasonable;

. billed patients depending on their insurers and insurance coverage;

. charged excessive fees.for unit billing; and/or
failed to provide accurate and appropriately itemized accounts.

a
b
c

d
e

f.
g

h

i.
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Appendix "B"

UNDERTAKING
Exhibit "A"

To: The Registrar and General Counsel ("Registrar")
of the College of Chiropractors of Ontario {"CCO"}

l, Dr. Alleh Guttman, undertake to the Registrar and agree to do the following:

'1. On or before April 2, 2021, I will

a. review, and undertake in writing to comply with, all CCO regulations,
standards of practice, policies and guidelines, including but not limited to:
review, and undertake in writing to comply with, all CCO regulations,
standards of practice, policies and guidelines, including but not limited to the
business practices portion of the Misconduct Regulation; CCO Standard of
Practice 5-002: Record Keeping; CCO Standard of Practice S-012 Orthotics;
CCO Standard of Practice S-013 Consent; and CCO Guideline G-008:
Business Practices; and

b. provide evidence that I have successfully completed, at my oWn expense,
the CCO's Legislation and Ethics Examination and the Record Keeping
Workshop.

2. I will pay to the CCO a total of $20,000.00 for the partial payment of its costs
and expenses related to the investigation, hearing and legal costs by
December 31,202A and will providing post-dated cheques for that amount on
October 2,202A,

3. I agree not to appeal or ask for a ju.dicial review of the decision of the
Discipline Committee.

4. I acknowledge that failure to abidb by any of the terms of this Undertaking
could result in the referral of specified allegations of professional misconduct
to the Discipline Committee.

5. I acknowledge that I have been advised by the CCO to obtain legal advice
prior to executing this Undertaking and have obtained the advice of my

Page 20 of 21
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counsel, Allan Freedman. I am executing this Undertaking freely and

voluntarily after reading and understanding its contents.

Signed this day of September,2020

Dr, Allen dlrttman \A/itness $ignature

Page 21 of 21
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PANEL: Ms. Karoline Bourdeau, Chair

Mr. Robert MacKay

Dr- Daniela Arciero

Dr. Munay Townsend

Dr. Steven Lester

Public Member

Public Member

Professional Member

Professional Member

Professional Member

BETWEEN:

COLLEGE OF CHIROPRACTORS OF
ONTARIO

Mr. Chris Paliare for the
College of Chiropractors of Ontario

-and-

Dr. Dirk Keenan Mr. Allan Freedman

Heard viaZoom videoconferencing on May
14,2020

Also present at the hearing were:

Mr. Colin Stevenson-lndependent Legal Counselto the Panel

Ms. Jo-Ann Willson-Registrar and General Counsel, CCO
Ms. Lydia Pak- Court Reporter

DECISION AND REASONS

TNTRODUCTION

A hearing into the allegations of professional misconduct against Dr. Dirk Keenan D.C.
(Member) took place before a panel of the Discipline Committee (Panel) of the College of
Chiropractors of Ontario (College) or (CCO) on May 14,2020. The College has the mandate to
regulate the practice of the chiropractic profession and to govern its members and, in doing so,

serve and protect the public interest. As a preliminary matter we granted the College's request

for an Ordor under subs. 45(3) of the Health Professions Procedural Code banning the
publication of patients'names in respect of the matters disclosed at this hearing. This Order was

not opposed by counsel for the Member.

I

)
)
)

)

)

)

)

)
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THE ALLEGATIONS

The allegations against the Member are set out in the Notice of Hearing, dated January 14,2020
filed as Exhibit l. The hearing proceeded in relation to the following allegations:

l. You have committed an act or acts of professional misconduct pursuant to section l0 of
Regulation 248 under the Drugless Practitionerslcr, R.S.O. 1980, c. l27,andin
particular, during the period June 1988 to April 1989, while practising chiropractic in
Ottawa, Ontario, on one or more occasions with respect to a patient known as "Patient
A.", you:

(a) told the patient she had beautiful eyes;

O) commented on the patient's appearance;

(c) called the patient, "My sweet";

(d) told the patient information regarding your personal life, including who you dated
and how you lost your virginity;

(e) made the patient promise not to get you in trouble;

(0 took a picture of the patient on a treatment table when she only had underwear on;

(g) attempted to take a picture of the patient's bare buttocks;

(h) hugged rhe patient;

(i) kissed the patient on her mouth;

(j) tried to kiss the patient's breasts;

(k) held hands with the patienr;

(l) asked the patient to sit on your lap for a hug;

(m) asked the patient about her sex life, including but not limited to asking whether
she had sex with former boyfriends;

(n) drove the patient home from appointments;

(o) asked the patient out on a date, including but not limited to taking her to the
movies;

(p) invited the patient to your home;

(q) asked the patient to spend the night with you in your home;

2
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(r) encouraged the patient to be naked during treatments; and/or

(s) took the patient's panties off during a treatment so that she was naked whcn you

massaged her.

EXHIBITS

1. Notice of Hearing.

2. Agreed Statement of Facts.

3. Joint Submission on Penalty and Costs.

AGREED STATEMENT OF FACTS

Backgroand

l. Dr. Dirk Keenan ("Member") became a member of the College of Chiropractors of
Ontario ("CCO") in 1984.

2. During the relevant period between June 1988 to April 1989, the Member practiced

chiropractic at his clinic in Ottawa, Ontario ("Clinic").

Treatment of PatientA

3. During the period June 1988 to April 1989, the Member provided approxirirately thirty-
three treatments to a patient known as "Patient A."

4. At the time when she first started receiving treatmont from the Member, Patient A. was a

20 year old university student on a work term in Ottawa who was suffering from a sore

back. The Member's clinic was near her workplace.

If Patient A. had testified, she would have said:

(a) on June 21 , 1 988, during Patient A.'s first treatment, the Member told her she had

beautiful eyes, called her "my sweet," and said he would give her an almost 50olo

discount on fees. He took a photo of her lying on the table in her underwear. The

Member had asked Patient A. to remove her underpants for the photo and she

refused;

(b) on June 23,1988, the Member asked Patient A. if she wanted a "real massags"

which she understood to mean she should be naked, and she refused;

(c) on July 4, 1988, the Member gave Patient A. a massage during which she wore

only panties and a gown;

(d) on July 5, 1988, Patient A's 2lst birthday, the Member said to Patient A., "You
afe not going to get me in trouble for this, are you?" When Patient A. said she

3
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10. CCO Standard of Practice 5-001: Chiropractic Scope of Practice requires a

member to take reasonable steps to ensure that, when providing

chiropractic care, any proposed diagnostic or therapeutic procedures to be

used for the benefit of a patient relates to the chiropractic scope of practice.

For a diagnostic or fterapeutic procedure to be acceptable fur clinical

purpos€s, it must be taught in the core curriculum, post-graduate curriculum

or continuing education division of an accredited educational institution.

1X. Standard of Practice 5-001 also requires any discussions with patients

relating to general health-related questions must be consistent with this

standard of practice. ln addition, it notes a member is restricted from

treating or advising outside the chiropractic scope'of practice where there is

a reasonably foreseeable risk of serious bdily harm by section 30 of the

Regulated Health Professions Acf as fsllows:

Treatment, etc., where risk of harm
30 {1) No person, other than a member treating or advising wifrin
the scope of practice of his or her profession, shalltreat or advise a
person wi$r respect to his or her health in circxrms[anees in which it
is reasonably foreseeable that serious bodily harm may result from
fie treatment or advice or fom an omission fom them.

L2 CGO Guideline G-0J.2, Use sf Social Media, reminds a member to comply

with all existing legal, regulatory and professional obligafions when

engaging in the use of social media, including all relevant legislation,

regulation, standards of practice and policies and stiates that "all health

related inforrnation and links posted must be clearly related to the scope of

practice" as established in the Ghirapracttc Act, .1991, ln addition, the

Guideline indieates that a member must be cognizant of the risks of tising

social media for professional reasons, such as a member of the public

incorrectly applying information tound online to their personal healtft

situation. Whenever a member uses his professional designation or

provides health related information, that member is viewed as acting in a

profession al capacity.
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cco standard of practico $-016: Advertising requires memhsrs to ensure
all advertisements serve the puhlic interest. The purpose oJ advertising is to
ensur6, as much as possible, that the public has the information to make
rational choices for their care" To this end, any advertisement must be
accurate, factual and contain inbrmation that is verifiable. Any
advertisement about a member's practice must not contain: (a) anrrring
false or misleading; or (b) a guaranteed success of care. As weil, an
advertisement may not contain any comparison to other health care
providers' practice, qualifications or expertise. Any teslimonial must he
accurate and verifiable and recorded in the patient health record.

L4' CCo Guideline G-016: Advertising, reminds members to provide fie public
with accurate, factual, objectivs and verifiaHe information to make an
informed choice in healtfr care. An advertisement cannot claim superiority or
endorse the exclusive use of a service, procedure, or technique.
References to specific diagnostic or therapeutic procedures must comply
with the chiropractic scope of practice. Advertising must not contain
anything false or misleading, a guarantee of success, a comparison to
anotter health cale provider's practice, qualifications or expertise.
Advertisements must be presented in a professional manner, maintain
professional integrity and serve the public's best interest

D. Admiesions of prolbssional Mtseonduc/.

15. The Member admits that his social rnedia posts, as described in paragraphs

3-7, ahove, were in breaeh of the following CCO Standards and Guidelines:
standard s{01: chiropractic scope of pracrice, standard $-016:
Advertising, Guideline G-016: Advertising, and Guideline G-012: Use of
SocialMedia.
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16' The Member admlts that he cornmitted the acts of professional misconduct

described in the Notice of Hearing dated August 10, 2020, and in particular,
with respect to the social media posts described in paragraphs 3 - 7, above,
he:

a. contravened a standard of practice of the profession or fiailed to
maintain the standard of practice expected of members of the
profession as set out in allegation 1;-

b. he engaged in conduct or performed an act or acts, that, having
regard to allthe circumstances, would reasonably be regarded-
by members as dishonourable and unprofessionaj as set out in
allegation 2.

Qthef

17. The Member acknowledges trat he received advice from his counsel,
Valerie \Mse prior to entedng into this Resolution Agreement. The

Member agrees that he is entering into this Resolution Agreement and
signing the Agreed statement of Facts fteely and voluntarily.

'[
Posa

$A""rt [tr"*I;o.t

November 4,202A

Dare futilr,rr{rqq

Dm.
Wtness

'il$a0 9,,L
t

cco
Date

lMtness

Prehearing Chairperson

Date

\il/ltness
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COLLEGE OF CHIROPRACTORS OF ONTARIO

-and-

EXHIBIT No

4.J

DR, MATTHEWPOSA EXAMINATION OF

VC L "'J.4

RESOLUTION AGREEMENT
DATE

COLLEGE OF CHIROPHAOTORS OF ONTAfiIO

PART 2. JOIIIIT SUBMISSION ON PENALW AND ON COSTS

Further to the pre-hearing conbrence of October 2,2OZO held before Dr. Frazer
Smith' and in view of the Agreed statement of Facts and the findings of
professional misconduct made by the panel of the Discipline Committee, and the
undertaking attached to this Joint submission as Exhibit "A," the college of
chiropractors of ontario (cco') and Dr. Matthew posa (.Membef) joinfly
reguest that the panel of the Discipline committee make an order:

1. Requiring the Member to appear before fte panelto be reprimanded.

2. Directing the Registrar and General counsel ("RegistrarJ to suspend

the Member's certificate of registrafon for a period of three months

("Suspension'), with the Suspension to take effect on November S,

2AZO.

aa

3. Directing the Registrar to impose the following terms, conditions and
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limitations f'conditinns) on the Member's certiftcate of registration:

a. By January 5, ?AZL, the Member must:

i. review, and undertake in writing to complywith all
cco regurations' standards of pracfice, poricies and
guiderines, ineruding but not rimited to standard s-
001: chiropractic scope of practfce, standard s-016:
Advertising, Guideline G_016: Advertising, and

Guideline G-01?: Use sf Social Media;

provide evidence that he has successfully completed,

at his own expense, the Legislation and E&rics

Examination and the Record Keeping Workshop;

provide addence to the Ragistrar that he has

successfully completed, at his own expense, f,
course in professionalstandards and guidelines for

socialmedia provided by Dr. Gaurishankar, Dr.

Shankar will review andevaluate the Mernber's social

tnedia, providethe Memberwith areportof his

findings, and then review the findings, the principles

of appropriate soclal media, and CCo standards and
guidelines, and recornmend changes to the Member's

social media, if appropriate. The Memberwill

irnplement any recommended changes to his social

media made bU Dr. Shankar. Dr. Shankar will

prepare a report to be provided to the Regisfiar,

describing the Member's participation and learning in

the course.

'i

iii
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b. Requiring the Member to be peer assessed at his own expense

within slx months of returning to prac{ice after the lifting of fie
Suspension.

4. Directing the Registrar to suspend one month of the Suspension if the

Member satisfactorily completes the conditions set out in paragraph

3a., above, hy January S, Z0Zl.

5. Reguiring that the results of the proceeding be recorded in the public

portion of the Register and published in dre Annual Report or other
publicatione atthe discretion of the Gollege of Chiropractors sf Ontario.

The CCO and the Member also request that the Panel make the following order

regarding costs:

1. Requiring the Member to pay $15,000.00 by Decernber 91, Z0Z0 to fte
CCO to partially pay for its costs of the investigation and Sre costs and

expenses of the hearing and of legal counsel, with the Member to provide

postdated chegues for the costs within 5 business days of the hearing.
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Dr' Posa ac*nowradges that he received advice fiom his counser, varerie \Mse,
prior to entering into this Resolution Agreement, and affirrns that he ls signing the
Joint submiesion on penarty and on cosF freery and voruntaris.

Dr. Posa

November 4,ZOZA

-
Date Witness

CI-^tut

cco

Ct llurh[l
Date \Mtness

Prehearing Chairperson

Date Wtness
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UNDERTAKING

Exhibit *A'

To: The Registrar and General Goqnsel (,,Reglstrar,,)
of the College of Ghiropractors of Ontario ("gCO")

l, Dr. Matthew Posa, undertake to the Registrar and agree to do the following:

1. On or before January 5, 2021, I will:

a, review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to cco standard of practice standard
s-00L Ghiropractic scope of practice, standard s-o16:
Advertising, Guideline G-o16: Advertising, and Guideline G-012:
Use of Social Media;

b- provide evidenee that I have successfully completed, at my own
expense, the Legislation and Ethics Examination and the
Record Keeping Workshop;

provide evidence that I have successfully completed, at my own
expense, a course in professional standards and guidelines for
social media provided by Dr. Gauri shant<ar. Dr. shankar will
review and evaluate my social media, provide me with a report
sf his findings, and then review the findings, the principles of
appropriate social media, and cco standards and guidelines,
and recommend changes to my social media, if appropriate. r

will implement any recommended changes to my social media
made by Dr. shankar. Dr. $hankar will prepare a report to be
provided to the Registrar, describing my participation and
learning in the course.

2. I will be peer assessed at my own expense within six months of
returning to practice after the lifting of the suspension imposed by the
panelat my Discipline Committee hearing,

3' I will pay to the CCo a total sf $15,000.00 for the partial payment of its costs
and expenses related to the investigation, hearing and legal costs by
December 31, 2020 and will provide the Registrar with post dated cheques
for the costs within S business days of the hearing.

c
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[at

3' I agree not to appeal or ask for a judicial review of the decision of the
Discipline committee so long as the panel of the Discipline committee
accepts the Agreed statement of Facts (AsF) and Joint submission
on Penalty and costs ('Jsp) contained in the hesorution Agreement
with the college. ln the event that the ASF or JSp are not accepted by
the Disciprine committee, r reserve the right to request an
adjournment, call evidence, and make aocitional submissions.

4. I acknowledge that failure to abide by any of the terms of this
undertaking could result in the referral of specified allegations of
professional misconduet to the Disciprine commlftee.

5. I acknowledge that I have been advised by the cco to obtain legal
advice prior to executing this undertaking and have obtained the
advice of my counsel, Valerie wise. I am executing this undertaking
freely and voluntarily after reading and understancinf its contents

Signed this 4th day of November, 20A0

Posa
k

Dr
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PANEL:

BETWEEN

Mr. Chris Paliare and
Ms. Karen Jones for the
College of Chiropractors of Ontario

-and-

Dr. Randell Ricohermoso Ms. Anna Marrison

Heard viaZoom video conferencing on May
14,2020

Also present at the hearing were:

Mr. Colin Stevenson-lndependent Legal Counsel to the Panel

Ms. Jo-Ann Willson-Registrar and General Counsel, CCO
Ms. Lydia Pak- Court Reporter

DECISION AND REASONS

INTRODUCTION

A hearing into the allegations of professional misconduct against Dr. Randell Ricohermoso D.C.

took place before a Panel of the Discipline Committee (Panel) of the College of Chiropractors of
Ontario (College) or (CCO) on the Zoom video conferencing platform on May 14,2020. The
College has the mandate to regulate the practice of the chiropractic profession and to govern its

members and, in doing so, serve and protect the public interest.

Ms. Karoline Bourdeau, Chair

Mr. Robert MacKay

Dr. Daniela Arciero

Dr. Murray Townsend

Dr. Steven Lester

Public Member

Public Member

Professional Member

Professional Member

Professional Member

COLLEGE OF CHIROPRACTORS OF
ONTARIO

)
)
)

)

)

)

)

)
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THE ALLEGATIONS

The allegations against the Member are set out in the Notice of Hearing, dated January 14,2020,
filed as Exhibit l. The hearing proceeded in relation to the following allegations:

l. You have committed an act of professional misconduct as provided by subsection
5l(lXb) of the Health Professions Procedural Code of the Chiropractic Act,1991,S-O.
1991, c. 21, as amended, in that on November 23,2017, while providing a chiropractic
treatment to a patient known as "Patient A" at the Wellness Group in Aurora, Ontario,
you sexually abused the patient.

2. You have committed an act of professional misconduct as provided by subsection
5l (lXc) of the Health Professions Procedural Code of the Chiropractic Act,l99l, S.O.
1991, c. 21, as amended, and paragraph l(2) of Ontario Regulation 852193, in that on
November 23,2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Auror4 Ontario, you contravened a standard of
practice of the profession or failed to maintain the standard of practice expected of
members of the profession with respect to your treatment andlor documentation and/or
conduct towards the patient.

3. You have committed an act of professional misconduct as provided by subsection
5 I ( I Xc) of the Health Professions Procedural Code of the Chiropractic Act, l99l , S.O.
1991, c.21, as amended, and paragraph l(5) of Ontario Regulation 852193, in that on
November 23,2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you abused the patient verbally
and/or physically and/or psychologically and/or emotionally.

4. You have committed an act of professional misconduct as provided by subsection
5l(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,l99l,S.O.
1991, u. 27,as arnended, and paragraph 1(33) of Ontario Regulation 852/93,in that on
November 23,2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you engaged in conduct or
performed an act or acts, that having regard to all the circumstances, would reasonably be
regarded by members as disgraceful, dishonourable or unprofessional with respect to
your treatment and/or conduct and/or documentation.

EXHIBITS

l. Notice of Hearing.

2. Agreed Statement of Facts.

3. Joint Submission on Penalty and Costs.

2
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4

5

AGREED STATEMENT OF FACTS

Background

l. Dr. Randell Rioohermoso ("Member") became a member of the College of Chiropraotors

of Ontario("Cco") in 2014.

2. At the relevant time, the Member practiced chiropractic at the Wellness Group in Aurora"

Ontario.

3. The Member does not have a prior complaint or discipline history at the CCO.

Patient nAn

Patient A started receiving chiropractic treatments from the Member in September 12,

2017. Patient A was a weightlifter who had injured her hips while dead lifting. She was

also experiencing pain from hamstring tendonitis.

On November 23,2017, Patient A received her sixth chiropractic treatment from the

Member. Usually, during treatments, the focus of attention was on Patient,A.'s hips.

However, during the November23,2017 treatment, the Member touched her differently.
Rather than his usual firm touch to her back and glutes, the Member lightly slid his hands

up and down her body, including over her glutes. The touch made her very
uncomfortable. As a result, Patient A suggested the Member work on her pectorals and

shoulders, and he agreed to do so.

Patient A recalls the Member making a comment, "the girls aren't getting in the way are

they." The Member started the treatment over Patient A.'s clothes and then put his hand

under her shirt and sports bra. He repeatedly touched and stroked her breast and nipple
on the right side. He then repeated the treatment on her left side, again touching and

stroking her breast and nipple under her bra

Patient A was very uncomfortable with the Member's conduct. She had panic attacks
about it for a week afterwards.

The Member resigned his employment with the Wellness Group on January 2,2018.

On February 8,2018, the Member gave Patient A's boyfriend a letter to give Patient A In
that letter, the Member apologized for his conduct towards her.

Patient A went to the police and on April 25, 2018, the Member was charged with sexual
assault for his conduct towards Patient A

On July 30,2018, the Member indicated to the CCO that he was no longer practicing
chiropractic

On January 23,2019, the Member pled guilty to one count of sexual assault.

3

6.

7.

8.

9.

10.

I l.

12.
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13. On March 5,2019, a sentencing hearing regarding the Member was held in Newmarkeg
Ontario. During the sentencing hearing, the court considered a number of mitigating and
contextual factors, including that the Member had displayed insight and remorse
regarding his sexual assault. He had pled guilty so that Patient A did not have to go
through cross-examination and a possibly protracted trial. The Member had lost his
chosen vocation and would no longer be working in a clinical role with patients, had
repeatedly expressed his remorse since the incident including through his guilty plea and
letter of apology, had become reacquainted with his faith, had taken some steps through
counselling to address the underlying issues which may have informed the offence, and
the offence was out of character for him.

14. However, the court also noted that the Member's sexual assault had left a profoundly
painfuland lasting impact on Patient A, was a violation of the Member's position of trust,
and that the assault had occurred when Patient A was vulnerable as she was supposed to
be receiving a therapeutic procedure in a safe place.

15. Among other things, the Member was sentenced to a conditional sentence of
imprisonment for 12 months to be served in the community with 9 of the months to be
spent undor house arrest, l8 months probation, and a requirement to provide DNA and be
placed on the SexualOffender Information Registry for l0 years.

Admtssions

16. The Member admits, based on the facts set out above, that he committed the acts of
professional misconduct alleged in the Notice of Hearing dated January 14,2020, and in
particular, on Novemb er 23, 2017, he:

(a) sexually abused Patient A as alleged in allegation l;

(b) contravened a standard of practice of the profession or failed to maintain the
standard of practice expected of members of the profession with respect to his
treatment and/or documentation and/or conduct towards Patient A as alleged in
allegation 2;

(c) abused Patient A psychologically and/or emotionally as alleged in allegation 3;
and

(d) engaged in conductor performed an act or acts, that, having regard to alt the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional with respect to his treatment, conduct and
documentation regarding Patient A as alleged in allegation 4.

DECISION

17. After the Agreed Statement of Fact was presented, the Panel retired to consider whether
to make the proposed findings of professional misconduct. The Panel accepted that the

4
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facts and admissions provided a sufficient basis for making the findings of professional

misconduct proposed to the Panel by the parties.

The Panel, therefore, found that Dr. Ricohermoso committed the acts of professional misconduct

alleged in the Notice of Hearing dated January 14,2020, and, in particular, on November 23,
2017,he:.

(a) sexually abused Patient A as alleged in allegation l;

(b) contravened a standard of practice of the profession or failed to maintain the

standard of practice expected of members of the profession with respect to his
treatment and/or documentation and/or conduct towards Patient A as alleged in
allegation 2;

(c) abused Patient A psychologically and/or emotionally as alleged in allegation 3;
and

(d) engaged in conductor performed an act or acts, that, having rogard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional with respect to his treatment, conduct and
documentation regarding Patient A as alleged in allegation 4.

The parties then provided for the consideration of the Panel a Joint Submission on Penalty. This
was marked as Exhibit 3 in this matter.

JOINT SUBMISSION ON PENALTY AIID ON COSTS

The parties asked the Panel to:

(a) require the Member to appear before the Panel to be reprimanded;

(b) direct the Regishar and General Counsel (Registrar) to revoke the Member's
certificate of registration; and

(c) require the Member to reimburse the CCO for funding provided for Patient A
under the program required undersection 85.7 of the Health Professions
Procedural Code.

The CCO and the Member also requested the Panel to make the following order regarding costs:

(a) requiring the Member to pay $8,500.00 to the CCO to partially reimburse it for its
costs ofthe investigation, the costs and expenses ofthe hearing and oflegal
counsel, to be paid by September 30,2021 with post dated cheques for the amount
to be provided to the Registrar at the hearing.

5
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DECISION AND ORDER

Having retired to consider these submissions the Panel accepted the proposed penalty was in the

public interest and ordered that:

(a) the Member appear before the Panel to be reprimanded;

(b) the Registrar and General Counsel (Registrar) revoke the Member's certificate of
registration; and

(c) the Member reimburse the CCO for funding provided for Patient A under the
program required under section 85.7 of the Health Professions Procedural Code.

The Panel also made an order requiring the Member to pay $8,500.00 to the CCO to partially
reimburse it for its costs of the investigation and the costs and expenses of the hearing and of
legal counsel, to be paid by September30,20zl with post dated cheques for the amount to be

provided to the Registrar at the hearing.

Dr. Ricohermosa undertook not to appeal or seek judicial review if we accepted, as we did, the
Joint Submission on penalty and costs. Consequently, at the conclusion of the hearing the Panel

administered the reprimand required by paragraph (a) of the Order.

REPRIMAND ADMINISTERED

I, Karoline Bourdeau, sign this decision and reasons for the decision as Chair of this Discipline
Panel on behalf of the members of the Discipline Panel as listed above.

October 8,2020

MS. KAROLIN"E BOURDEAU

6
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I

2,

3,

pltt t . IBFEED lilrE/rErrr of Frctl

SrstcmsF4

0r, I(llU Robuzr lt{ombofl boom $ rncmblrr d ftr Oo[ogr ol
(ttlroproc{on ol Onnth {SCOI h lg0f.

Outlin thr ldwnn[ Sm, lho ltrttbu pndlcrd dtlrraclic ll lhl furdnr
l{rrlilt grotp ttlhlc'l ln Toroilb, (hnilo.

FillonlnA,'

tn Ofrbsr l0lt, FrUonl A. brgcn ncnlrlry dFopndotrahonl llun tha

Itlmbor rt lhr Cffic br lr{uioo rhr rullarod h n * nddonl,

fhoilf Bllrr Fothnt t rhncd nnlrtrp dr&upmcllc lro$hnonl {itnt hl
l{ombat, fhr iilsilbgr rrd Prhrl A bgnn }ruvht I rsxupl nllhnrhp.
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nr|lr$rpt lta$utw ql,

'iufiru firh$l rp[urpuptrptlt;rtr pq$p
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0. Thr CGO wlh\dcnr rllrgnflon fl, and hr grtsadril tq dlrgillonr ftl rnd

il$lrt) nrt oofiorrn fir llrnbr prrdlrlng lho polrrdm rrtilr hlr rUlfi to

do ro srr lnpphrd by rny rtrbrlrnc., lncludnj bul mt llmlrd h dohol
nndbro0srlnr.

g, Thr Llrmucr rchrouirsgor lhil hi ilcdnd rdvlcr torn hh ounul, Johei

Srulirn, prlor lo rnluhn lno lhb RogCullott Agnrmnt, Tln Mrnbrt
rgilrt lhlr hi h inrrdnl lnlo filr Rilolutlon Agrrcmrnl md rlgnlng lhr

Atnd Strlamrnt ol Frcb frrrly rnd vdunlrlly.

Dr. Robrzr

9rh

Chulttxrrron Ddr

' ,!t"i ;.t
, t.,

tj

--*-r: )L/-r,-
nlo tll/llnxr

Wllnllr

Wlln'rrr

Cun r S rC ol-.{-tt?.dD
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OR. I(EITY NOFAZZA
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EXHIBIT No

,g

EXAMINATION OF

VS
A,

DATE
{lu^ ')d a

COLLEGE OF CHIBOPRACTORS OF ONTARIO

PART I . Jolll? ruEffilltoil ot tcilArw AttD oil c,ortr

Funhrrlo ho pc'horfi rnlrmtr ol ofibrr l. e020 hrlrl brtou or, Fnrr
Enlh, rnd ln vlur ol fir Agroed thlrmroi ol Fralr rnd hr lndlngr ol
prchrdmd ntrondud modr tryhr prnd oilh. OrcFth. Cornmllbr, and trr
UnddrHt4 otlachod h hh Johl Submtuhn u Ernb[ 'f, xrd thl
UnlutrHne airdnd to 0rlr Johl Subrfilbn m ESrlHt t'. lht Coffil ol
Chlmpnacr ol Onhilo fCCAI snd Dr. ttrtly Robra ('ldrmbg4 Fhfy
rqunlftcllhl pnrlollhr Dlrdplhr Commlilm mrhr rnOrdrr:

L Rcqulrtq lhc llrmbrr lo rpprrr b.illrr 0rr ptml lo br nprlmndrd,

2, ONilcllng hr Rrgldrr rnd Ornrnl Counml fRrfl$nr') b iluohr fi!
fliombr/r crtltcb cl trglrtrlan ur Jrnury !. 202.| i

3. Rrqdrlng hr Hrflrbrr b rlnhmr hr CCO br tultdhg pm*lrd to
Fr$rnl A udrr lhr prueiln nqulnd undcr rodbn tt,7 ot lhr Hrrllh

Prollnlonr Pfioduill Csdr.
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r. firqidn0 thd tlr ilutL ot tht puildhe b0 ilcafifit tn thr pubila
poruon gi lhr Rrgfitlr rnd nubltrtrral h thl lrnnurl Rrport or ohr
publlcrllmr rt ilrr dhcr0on ot tha CCO

thr ccornd lhr Mrnbrr rlro ngurnlthrt sra prnil rnakc rhr lailaflne orlif
ngrrdlng cortr:

I ' Rrquklng thr lrilnrDrr lo pry t1E,000,00 to tho cco Ir Fryfirily pry lor )tr
corlr ol ur lnyg0grllon rnd thr oorlr rnd ilprruil ct thr hcrfil rnd
ol lcail 6owu.l, $ilh lr.i00.0o ol lhc cortr to !o prrd by Ooernhr 31,
20!o md tlr nrutndrr tobr prtd by Hrr$ l, 20il. lhr Mrmbu rhr$
pluvHr pod.drlrd olrqufi lor tho rnllrr rnuuil of lhr Filt lo hr
Collrgr by i{ovrnbrr i, 2010.

ft. Robrrrr rr,lurowbfim lhrt hr rucrtrnd rdvlcr lmm hlr munrrt, John

strulhln, pdo. to ant.rtng hto ilu Rmdufion Agcrnrrnt, rnd rlllrnr ud ho lt
rlgnlng thr Jolnl Subnlulmnn Fcnrlfl ood on corb trrrly rnd rrnluilrdly,

Prhmrhg

L*n*t-t-"*
oco

Ir,tl,y',

Wtlncss

hl{niaru

Wttrrr

{t
Er

t{.}&I^urt 04&+*g"at,
0rtr

Ghrlrporcon Dllr
' d{''ilt*
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UI{DEf,TAKT6
EfilbftoA'

To: lhe Rrgi*er rnd Gcnoral Gounrt fR.gbtnr"l
of tte Gollrga sf Ghlropnatoru of Ontrrlo (nGGfl,

l, Dr' Kclly Robezza, srrdertiltc b the Rcgbtnar and egree b do ilre fullowlng:

1. I wlll rupqy thc CCO fur any tirndhg pmvlded to he patiant I ao<uaily
abused under the progmm ruquircd undcr secdon 96.? of thc Hgamt
Pnrhssion* ProcsdurC Goda;

2. I will not epply for marsershtp to tfiE CCO in tha tuture un$l I haw:

a. padtfpabd, at my own axps186, ln an aisegsment conduciled by
a psyohlaffist, psyctrologioi or othor rrgulabd heeHh protbscional
(the'Acacscor') apgrornrd by lhe Rcgisfrar rnd Gcneral Gouneel
fRegletsaf) fur lhe putpose of drtcrmiring wholhar I ml
sufbdrg fiom any phyelcel or nrnlal mnditon or disorder fiat
rrould meke it deglrablE ln ole intsrEst of th} public tret I not
prac{so chlopracfic or tlrat my practbr bc resebtd. The
Atcestor shaU be pwldad w'lh a[ n*ewnt dmmentiflon
indrdlng. hd not llmlted lo fie Notle of Heerlrq and $re Declsion
and Rearoncof fie DircidineCommitbe arldng fromthe Nolie
of Herdng drted July 15,202A;

b. prwldod prmf that I hrnc :umrctuily oomseted, et ffiy ou,n
o(panse, a oouree ot oources in pro'hselonal ctt*€ and
ptohtshnsl boundarlas approwd of bytha Rcglstrar; and

c. oomplled wllh all ragbtratlon nqutuurulh ihat arp ln effsc* at the
fime of myepplicatlon.

3. I wlll pry b hE GCo a tobt sf $15,000.00 tor the partial payment of ib
@88 end er(p6lr8cr rrlahd b thc hvesligaton, he*ing erryen3te and
cotb, ind legal coeb and experrgaq end will pny $7,5fit.00 by
Dsoember 31,2020 end lhc ramairndr by ilhrdr 1,2m1. lwlll provldt
potldated clrcquc* b lhe CCO for he cosh by lrlorembar i.2020.
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2

4. I will nor appser or aok fur a judlolal rcvlew of the decision of he
Disclpline commiltEe regarding rhe ailegatione rn the Hotioe otHca*ng
datod Juty 15,2020.

5' I acknowledge that r have bsen advrsed by th€ cco to obhin rrgar
advice priorto execuling ihis undertalcing and hsve obtiained the advice
of my counsel, John shuthera, r am exacufing thie undsrtskrng freery
and voluntarily effer rerding and underttendtng ils contenle.

Signed this 2020
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UNDBRTAKTNG TO REGISTRAR AND GENERALCOUNSEL
OFTHE COLLUGE OF' CHIROPRACTORS OF ONTARIO

Exhibit ftB*

I' Dr, Kelly Robaza, a rnernbcr of College ofChiropractors of Onrsrio (..Collcge), undertakc and
agree t0 do ths following:

l, During tlrc pmiod Novcmber 5. 20?0 to January l,Z0Zl,I will not:

a) use thc title chiroprnctor ol' a variation or abbreviation or an cquivalcnl in anothcr
languagc;

b) hold myself olrt as a pcrson rvho is quatified ro practise in ontario; antl

c) practise chiropractic or pcrfonn any ofthc controllcd acts pcrmirtod to chiroprnctic.

2, I will cooperare witfi tlrc Collegc's efforls to ensurc I am complying rvith rhis Underraking;

3. I will allow the Collegc to put this Unde*taking on the public porrion of irs rcgisrer during
the period Novsmber j, Z0Z0 to Janurry l, Z0rl.

I unde$tand that a fsilure to cornpty witlr lhir undcrtakiag is professional miseontlucr as defined
by sections I .31 and I ,33 of Onlsrio Regularion 852/93. I f.trrhe. undentand tirar any failure ro
comply with this undertaking mty, ut thc Collegc's option, r$sult in a refcrral of specified
allegationr of profersional rnissondug to thc coilegc's Discipllnc committee.

l_acknowledge rhat I have obtained ndvice frorn my legal
this Undertaking and an doing so &ccly and vohuitarily.

t /*.o

counsel, John Slruthers, prior to signing

!)r I
Date Dr

rl
name
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5. ln 2015, Dr. shrnrr begrn hning a pemonalend romrntic roretionrhp wlilr
PrtirntA. Thr rdd6nrhlp hdudcd Dr. shemr crffing prthntA. rt homl,
texti'g him rnd mqltni him mcmrget rnd mdb, rnd engeglng in
conduct wltr Patirnt A. frrrt.lncluded touchlng, bchrviour, rnd ,"mrrts of r
sexualnrhre.

Dr. shrrma rnd petient A. did not cngagc rn mxrd rnrqrourc or orhcr
bmr of phyricel rcxurr rchrionr. incrudrng any of &s rctr dcrcrrbed rn
ubrec{lon 51.(s}3. of src Hcrrh profurione proccdunrGodc fcorb').

Dr. $hrrmr encou'gcd prticnt A. ro r*vc hh wrb, prtient 8., rnd
csnplrincd wlren Frticnt A pru rthnlion to prtient B. Dr. shsrmr mdc
dcrogrtory rnd dbprngrng commcnb ngarding prtienr 8., rncrr,ding
commpnb on her .ppcri.noc. Dr. shrrm grvc prlicnr A, preftruntirl
cfiiuFnclie tru.tmrnt.t thc cxpcnra of prtiant B..r chiropnetio uu[rpnt,

ln 2017, Petirnt B. diroovcrpd conrnrunlntitnr bctuncn Dr. shrmr :nd
Pdhnt A. she oonfionbd Dr. shannr, who rdmttted stre lovad prtimt A.
Dr. shannr rlro pronrired to brvo prtbnt A. rbnc, Howcwr, orc
ruhtionrhip bcirccn Dr. Shmnr rnd prtiantA" ontnued.

6.

7.

8.

e. ln or rbout Jmrnry 201E, prlLnt B. rnd hcr finsly ftppcd ncdvhg
fi hoprrctb tsrlnrnh forr Dr. Shrmr.

10. trlcr h 201!, Prtrnl B. mrld Dr. slrrrmr lbr r oopy d hrr ctrropnodc
ncord, rnd tlrc ruoodr ftr ltcr hurbmd rnd dtlldnn, rl rhl hrd cor.roamr
tout lrow Dr. shrrnr hrd brrbd hrr rnd bilhr hs hrnryr chkropnoilc
filnhfib' Dr, shrrnr drb.d pdlnt B. lh.r rhr did not hm .ry
nmrtr for Prfrnt A, pr0mt 8,, prlrnt C,, or prtimt D,
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11. ln 2018. thora wm rt lcrit onc mnfronbtion brlnem Dr, $hrmr rnd
Prticnt A. Boh Dr. thrmr rnd prffonl A. cornplrhcd b ure locd polfco

eboul erch othc/r conduc{, They bolh ultimrtrly wlthdren tlre complrintr.

CCO Shndudr md Gufthttrrr

12. $cxud rburc b drfinrd h subrection t.(3) of thc Codl:

ln hlr Codc, 'lexual lbuss'of r prtent by r mcrnber rnotns:

e) rcxurl lntcrcourrc or othcr bnrn of phyriol rcxurl
nleliont bctwcn thcmcn$crend thc Fethnt
b) touching, of r mxurl mtun, of thc ptlbnt by thc membcr;

or

cl brhevlour or nrnrrt: of r rerurl nrlup by lho mcmbrr

huurdc lhc prtlrttt

13. Any conrcnt by r pothnt ir lnrlcranl, rr l rnettrr ol lar, ftr thc Furpoccl

of thc Code.

11. CCO Shndrrd of Pr*ilie S-01a Prohhilion of r Scxul Rrlrlionrhh ffir
Prthnt prohhlF chiropncilon ftofi nrudlring e probrrionrl rulrtionrhip,

including by rcrurl ltmrlc, brhoiour rnd touchlng.

16. CCO Sbnfirl of Prrcticr s{/i22 Ownrnhip, Shngr, $roffiy rnd

Dnhtdion of Rccodr of Pcnonrl Hcrlfi lnlbnnrtlon aqulrul
dtlnpndorr to rubin prtmt ncodr ftr rt lurt rcvcn yrrn blbning r
pdrntr hltviL

ldlnlnlonr

lC. Dr. Shrmr .dmlr hrt:hr cormilrd trr td of prgfrdond nrhcondud

r[tgr.l ln ttr Nofio olHnfig rlrbd tugud 10, AE0, bcotur rltr:
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a. ssxually aburad paticntA. es demrlbad h allegation I by
cngrging ln touching, bchavlour and rcmerks * e sexuai
nrturs;

b. oontnvened a standard of practice of thc profasslon or failed to
mainhin lhe etendard of pricrice u,eecbd of rnsmbcrs of the
profussion with respcct td her trsstnicnt, cocuminnuon enJ
conduct towards pat'tent A. and patsnt b. ao Ooscrnei in -
ellegatlon Z;

c" abused Patient B. vcrbally, psychological$ and emotionally ae
dccc{ibed in ellegrt'ron 3;

d. hiled t9l."p 199ords as required for pEtient A., patient 8.,
Patienl G,, and patient D. si dcecribcd in slhgdrtion 4; and

e. engagcd in oonduct or performed an ect or.ctE, lhat, havlng
Fgrru to allthe circumshncel, wouE easonrbly UarugadeA
by.rnemberrs as disgnaceful, disdil;;Ln ano u?rproeiiionil
yih resqgct to her treetnent, documinlation end ionduc{
towrrds Patient A. and Fatient B. as desoribad ,n ileg-irion s.

Alhcr

17. Dr. sharmr acknowledgea that she rec€ived rdvicc from her coungel,
valsrlc wse prlor to cntcring inlo this Resoluilon Agncmcnt. Dr. sharma
.grees that she ir enbrlng lnto thic Resolution Agruement and signlrq the
Agred Strtrmcntof Factr fratly and voluntrrily,

ary?
Dr. Shenna

t$f.o2,2cao

Datu

Whtess

1fo$.* kld$-rs{
_1
cco

fi*,tlrort rLJ{_ }
0,{sa

Drtc
Wtness
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W
Pnhmdng Cftrlpuron

Nov. 3 20?lPe^
Dil

Itllrul
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tHtetPLtltE 60fmtTEt oF Tt{t
oolJEGE oF GHnOFnACToR! OF OltTtttorTilo

EXAMINATION OF

COLLESE OF CHhOPNASTOR' OF lJs

OATE

-rnd- COLLEOE OF CHIROPRACTOR$ OF ON?ARIO

Ei. PNYASHANilA

REsOL[MOil AGREErcilT

FARTT.JOITIT'S'ITI$IqI OT FEilALTY AilE OlI COIT3

Fudter b,lh fl}huthg sfirulo ot S.pt ntGr 30, 2@0 hrld bGtsIl S.
qry mr, md ln vhr of{lr,ACrt d Sbbnurt of Frcb rnd thr frrd-hgt of

.p l:r*rondud mda by.lh.:prncl trf hc,Dhohlfu Conrultbr, md:ttr
'q"fifrfiNng rthfi.d b fib Joffi $ubnrirdon I Erhbt'f,, tlra m3a d
,€lt qprf@n of olfiilo fCCOI rnd S. Priyr Shrrm fDr. ghqrilr") irriiry'
f thrttpp.nd of tu Elolp$ c Gorrrnlhr rnrln rn Onhr,:

Olr:dFdffi

4
)

{ (j
641,'
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Prior b epplying for rnembsrship in tre tuturc with thc cco, Dr. shrrmr
mu$:

i. rcview, and underhke in wdling to comply with, allCCO
rcguhlione, rtsndrde of pr*{ice, polhhr and
guklelines, indudlng but not limitrd to CCO Skrdrrd of
Prastice S{i4 prohhition of s Suual Rchtionrhtp wfih
r Pathntand CCO Shndrrd of pncllcc $,022
Owncrrhip, Storage, Secuny and Destruction of
Recodr of Pcrconrl Herlth lnformetbn;

ii. provirle evHencc that she hru succcsfully compteted. at
harown exp€nro, the Legirlrlion end Ethic
Examination rnd thc Rocord Kecping Wo*rnop.

il. provHr cvfthncc that she hm sucoagftIlly sfiiplrtrd, .t
hrroun €xpenra! e ccumc or ooutBgs in profuseirnrl
boundrfnc end sthicrl prtient cara rpprovcd of by ilrc
Regbtrrfi rnd

lv pro*lc addcne trrt she hr: pediciprEd, .l her own
oxp€nsa, In ln arcrsmcntconduded by a prychia[irt,
plydrologist or othcr reguhbd tualth pmhcrionrl (tre
'Asceraofl Npprorrcd by lhe Rogbfarbrtha purpocc of
&bminlng whcilrer rhc b suftring flom rny phWlml or
mrnrrrcondifion ordbodcr rhrt wouH mrrra fr dairrbrc
in $. hbrtrl of thr puUlc trrtrtra not pnc&r
driropnc0corftrthGrpndie bc reurctsd rn crrton to
h;rlblfty b mrhtrln,profouioml boundrrlcr will
Frt!n!, and, ilro, idrnfffihg thc nrtrn of thr condifion
mdrodcr, ThcArrclrorrhdlbr provkhrl rl$r rt
.nlunnt doqrmrnflion lnoludilU, but not fifiIhd b.fr.
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Decision end Reaeons of the Dircipline Committca

arlsing from lhe NoUce of Hearing dated Augusl 10, 2020.

4. Requiring that the results of the proceeding be recorded in the public

portion of the Register and published in the Annual Report or oth6r

publications at thc discretion of the College of Chiropractors of Ontario.

The cco and Dr. $harma also reguest lhat the panel make the following order

regarding costs:

1. Requking Dr. Sharma to pay $15,000.00 by March U,ZA21to the CGO to
partially pay for its cosb of the investigation end the costs and expenseg

of thc hearing and of legalc,ounsel, with Dr. Sharma to provide postdated

cheques as soon as possible afier November S, 2020.

Dr. sherma acknowledges that slre received advice from her counsel, valerie
\Mse, prior to enlering into this Resolution Agreement, rnd afiirns thet ehe is

signing the Joint submission on Penalty and on corts freely and voluntarily.
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UNDERTAKING
Exhibit,,A',

To: The Registrar and General Counsel {.,Registrar,,}
of the Coilege of Chiropractors of Ontarii ("CCO,,}

l, Dr. Priya sharma, undertake to the Regislrar and agree to do the foilowing:

1' I will not apply for registration with the cco or as a chiropractor in anyother jurisdiction untilafter November S, 2025.

2. I will not appry for registration with the cco untir r have:

a' reviewed. and undertaken in writing to compry with, ail cco
regulations, standards of practice, poricies and guiderines.
including but not rimited to cco standard of practice s-014
Prohibition of a sexuar Rerationship with a patient and cco
standard of practice s-022 ownership, $torage, securig and
Destruction of Records of personar Hearth rnformation;

b' provided evidence that r have successfuily compreted, ar my
own expense, the Legislation and Ethics Examination and the
Record Keeping Workshop;

c. provided evidence that r have successfuily compreted, at my
ourn expense. a course or courses in professionar boundariei
and elhical patient care approved of by the Registrar; and

d. provided evidence thar r have participated, at my own expense,
in an assessment conducted by a psychiatrist, psychorogist or
other regurated hearth professionar (the ?sser.or; approved
by the Registrar for the purpose of determining whether r am
suffering from any physical or mental condition or disorder that
would make it deshable in the interest of the public that I not
praclise chiropractic or that my practice be restricted in relation
ro my ability to maintain professional boundaries with petients,
and, if so, idenii$ing the nature of the condition or dlsorder.
The Assessor shall be provided with all relevant documentalion
including, but not limiled to the Decisisn and Reasons of the
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3. I acknowledge that failure to abide by any of the terms of this
undertaking could result in the cco taking legal or other action
against me, as it deems appropriate.

4. I acknowledge that I heve been advised by the cco to obtain legat
advice prior lo executing thie undertaking and have obtained the
advice of my counsel, Valerie \Mse. I am executing this underlaking
freely and voluntarily afier reading and understanding its contente.

$igned this 3\ day of October, 2020

Dr. Priya Sharnra tMtness

100
Disciprine G_ommittee arising from the Notice of Hearing dated
August 10, 2020.

2' lf I am successful in applying for rnembership with the cco in the furure, r

undertake and agree that lwillbe peer assessed at my own expense within
six months of starting practise.

3' I will pay to the cco $1s,000.00 for the partiar payment of its cosrs
and erpenses rerated to the investigarion, hearingand regarcosts by
Mareh 31, 2021 and shail provide the coHege wirh posr{ated cheques for
the costs as soon as possible after November S, 2020.

3' I agree nst to appeal or ask for a judiciar review of rhe decision of the
Discipline committee so rcng 

"r 
itte paner of the Disciprine committee

accepts the Agreed $tatement of Facts fAsF') and Joint $ubmission
on Penalty and costs fJsp) contained in the Resorution Agreemenr
with the college. ln the event thal the ASF or Jsp are not accepred by
the Discipline Committee, I reserve the right to request an
adjoummant, cail ovidence, and make additionar submissrons,
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Proeram O-bieltiyes

This program is designed to
provide professional regulators

with a comprehensive

orientation to the disciPline

process. At the conclusion of the

session, participants will have an

understanding of:
/ Relevant principles of

administrative law

/ Roles of various participants

in the hearings process

/ Activities that occur prior to a
hearing

r' Procedures associated with

the process, including

hearings held electronically
r' Responsibilities of panel

members

Facultv

Luisa Ritacca, Stockwoods LLP

&

Richard Steinecke,

Steinecke Maciura LeBlanc

Discipline Orientation
Committee Members

. Tina Langlois, College of

Medical Radiation & lmaging

Technologists of Onta rio

. Aoife Coghlan, College of

Occupationa I Therapists of

Ontario

. Genevieve Plummer, Ontario

College of Pharmacists

. Ravi Prathivathi, College of

Nurses of Ontario

Basic Session-Novemb er L2, 2O2O Webinar

Conducting a Discipline Hearing - ln-Person and Online Hearings

|TEM 1.1.9

Discipline Orientation WorkshoP
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Registration into the Go-To'Webinar System

lntroduction and Legal Framework
Topics include: applicable legislation, jurisdiction, the public in-

terest, confidentiality, disclosure, allegations, penalties, and

costs

BREAK

Principles of Adminisuative Law and Fitness to Practice Process

Topics include: nature of a hearing, natural justice, transparency,

burden of proof, and accountability, and how the FTP process

differs from discipline, and the definition of incapacity

BREAK

Pre-Hearing Procedures and Roles of Participants in the
Hearings Process

Role-play will focus on conducting a videoconference Pre-

Hearing Conference and the goal of narrowing the issues, coming

to an agreed statement of fact, and developing joint submissions

on penalty; discussion will focus on the roles of panel members,

members, prosecution and defence counsel, independent legal

counsel, intervenors, media, experts, witnesses, court reporters,

and staff

8:45 a.m.

9:00 a.m.

9:45 a.m.

10:00 a.m.

10:45 a.m.

11:00 a.m.

12:00 p.m.

1:00 p.m.

1:45 p.m.

2:00 p.m.

2:45 p.m.

3:00 p.m.

3:45 p.m.

TUNCH BREAK

Roles of Participants in the Hearing Process (Continued) and

The Discipline Hearing

Discussion will focus on the roles of panel members, members,

prosecution and defence counsel, independent legal counsel,

intervenors, media, experts, witnesses, court reporters, and

staff; through a role-play, participants will experience an abbrevi-

ated, contested virtual hearing

BREAK

The Discipline Hearing (Continued)

BREAK

Responsibilities of Panel Members
Discussion will focus on panel member conduct prior to, during,

and after the hearing by using real case examples of situations

where panel member conduct is questioned (completion of as-

signed homework recommended)

Wrap Up and Closing of Session

All registration witt be confirmed within five (5) business days. If you do not receive confirmotion, please contoct HPRQ ot

info@reaulatedhealthprafessions.on.ca or by phone ot 476-493-4076. See Registrotion Form for rotes ond payment informotion.
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Program Description

This advanced program was

developed because ofthe success

of the Basic Program and an

identified need for advanced

training. lt is a "beyond-the basics"

learning opportunity for
adjudicators. The advanced
program will help discipline panel

members develop their skills to
deal with challenging situations
while chairing hearings and

deliberations. The program is

intended to develop critical
thinking and the "how to" needed

to meet unique situations.
Participants will learn how to
confidently control the
proceedings, demonstrate
fairness, assess the evidence,

facilitate panel deliberations and

ensure adequate reasons for the
decision while meeting head-on, a
complex array of challenges that
can arise in hearings.

Facultv

Luisa Ritacca, Stockwoods LLP

&
Richard Steinecke,

Steinecke Maciura LeBlanc

Discipline Orientation
Committee Members

r Tina Langlois, College of
Medical Radiation & lmaging

Technologists of Ontario
. Aoife Coghlan, College of

Occupational Therapists of
Ontario

. Genevieve Plummer, Ontario
College of Pharmacists

. Ravi Prathivathi, College of
Nurses of Ontario

All registrotion will be confirmed

info@reaulatedhealthprofessions.on.cs or by phone ot 416-493-4076. See Registration Form for rotes and payment informotion.
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Discipline Orientation Workshop

Advanced Session-November 13, 2O2O Webinar

Conductins a Discipline Hearins - ln-Person and Online Hearings

8:45 a.m.

9:00 a.m.

9:15 a.m.

9:45 a.m.

10:00 a.m.

10:45 a.m.

11:00 a.m.

12:00 p.m

1:00 p.m.

1:45 p.m.

2:00 p.m.

2:45 p.m.

3:00 p.m.

Registration into the Go-To-Webinar System

Welcome and Basic Overview
lntroduction to the concepts of controlling the proceedings,

giving parties a fair opportunity to participate, explaining the
decision, and managing conflicts/potential bias

"You're in Charge"
Participants will consider challenging situations that test the
panel's ability to be in charge of conducting the hearing and

control the proceedings

BREAK

"You're in Charge" (continuedl

BREAK

"Give Everyone a Chance" - Role Play

Participants will act out scenes which demonstrate the first and

last rule structure for objections, motions and submissions, and

how the panel ensures fairness to the parties

LUNCH BREAK

"Only the Evidence"

Participants will discuss how they would deal with the evidence

and how the evidence forms the basis for the decision

BREAK

"Explain Yourself'
Participants will interact to learn about the deliberation process,

highlighting the Chair's role in leading the deliberation process

and how it is separated from the reason-writing process. A
perfunctory credibility assessment, which could lead to an

appeal, is highlighted; requirements for adequate reasons in

decision-write are also highlighted

BREAK

"No Connection with Participants"
Scenarios will be presented which demonstrate situations where
panel members may find themselves unwittingly mingling with
the parties or realize that they may know a witness from their
personal or professional lives

Concluding Remarks and Evaluation3:45 p.m.

five (5) business doys. lf you do not receive confirmotion, pleose contact HPRO ot



ITEM 1.2
Generated Internally

Gollege of Chiropractors of Ontario
Fitness to Practise Committee Report to Council
November 26,2020
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Members: Ms Robyn Gravelle, Chair
Dr. Gerard Arbour
Dr. Janit Porter

Staff Support: Ms Jo-Ann Willson, Registrar and General Counsel
Mr. Joel Friedman, Director, Policy & Research

Committee Mandate

To hear and determine allegations of mental or physical incapacity refened to the
committee by the Inquiries, Complaints and Reports Committee.

o To review applications for reinstatement following an incapacity finding.

I. Introduction and Recommendations

The Fitness to Practise Committee has no recommendations at this time.

Since the last council meeting the committee has not held a meeting or hearing.

There are no acknowledgements at this time.

Respectfully submitted,

Ms Robyn Gravelle, Chair
Fitness to Practise Committee

a



ITEM 1.3 104
Submitted to CCO on November 10,2020

College of Chiropractors of Ontario
lnquiries, Complaints and Reports Gommittee Report to Gouncil
November 26,2020

Members: Dr. Sarah Green, Chair
Mr. Gangandeep Dhanda, Public Member, Alternate
Dr. Steve Gillis, non-Council Member
Mr. John Papadakis, Public Member
Dr. Mike Staffen, Council Member

Staff Support: Ms Christine McKeown,Investigations, Complaints & Reports Officer
Ms Tina Perryman, Manager, Inquiries, Complaints & Reports

Since the last written report meeting, the Inquiries, Complaints and Reports Committee
(ICRC) met on three occasions by zoom, we reviewed 45 complaints and three reports. ICRC
made decisions on 29 complaints. Four section 75(a) investigator appointments were
approved by the ICRC and nine section 75(c) investigator appointments were requested by
the ICRC. We conducted 9 oral cautions by zoom. We have I review scheduled and 8 case

conferences pending at the Health Professions Appeal and Review Board (HPARB)

I am happy to report due to the efficiency of the Committee and staff all the complaints
received during the start of the pandemic have been completed and decisions have been

made. At this time, one public complainant has requested a review by I{PARB of 28 of the
ICRC decisions and a DC has requested a review of 2 decisions.

Respectfully submitted,

Dr. Sarah Green, Charr
Inquiries, Complaints & Reports Committee



ITEM 1.4
Generated Internally

Gollege of Chiropractors of Ontario
Patient Relations Committee Report to Gouncil
November 26,2020
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Members: Mr. John Papadakis, Chair
Dr. Janit Porter
Mr. Amandeep Singh
Dr. Michelle Campbell, non-Council member
Dr. Carolyn Wood, non-Council member

Staff Support: Mr. Joel Friedman, Director, Policy and Research

Ms Jo-Ann Willson, Registrar and General Counsel

l. lntroduction and Recommendations

Since the last council meeting the Patient Relations Committee has not held a meeting.

The Committee has no recommendations at this time.

There are no acknowledgements at this time.

I am looking forward to scheduling meetings starting in January 2021to address the

important issues arising from a review of chiropractic and immunity and on preparing

recommendations for Council' s consideration.

Sincerely,
Mr. John Papadakis
Chair, Patient Relations



ITEM 1.5
Created Internally

College of Chiropractors of Ontario
Advertising Gommittee Report to Gouncil
November 26,2020
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Members: Dr. Gerard Arbour, Chair
Mr. Gagandeep Dhanda
Dr. Janit Porter
Dr. Ian Quist, non-Council member
Mr. Rob MacKay, altemate

Staff Support: Mr. Joel Friedman, Director, Policy & Research

The Advertising Committee has not met since the last Council meeting.

The Committee continues to review proposed advertisements submitted by members for
review, which now include websites and electronic media.

The Committee has no recommendations at this time.

There are no acknowledgements at this time.

Respectfully submitted,

Dr. Gerard Arbour,
Chair, Advertising Committee
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