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RHPA

Duties and Objects of Colleges

Duty of College

2.1 Itis the duty of the College to work in consultation with the Minister to ensure, as a
matter of public interest, that the people of Ontario have access to adequate numbers of
qualified, skilled and competent regulated health professionals. 2008, c. 18, s. 1.

Objects of College
3. (1) The College has the following objects:

|. To regulate the practice of the profession and to govern the members in accordance
with the health profession Act, this Code and the Regulated Health Professions
Act, 1991 and the regulations and by-laws.

2. To develop, establish and maintain standards of qualification for persons to be issued
certificates of registration.

3. To develop, establish and maintain programs and standards of practice to assure the
quality of the practice of the profession.

4. To develop, establish and maintain standards of knowledge and skill and programs (o
promote continuing evaluation, competence and improvement among the members.

4.1 To dewvelop, in collaboration and consultation with other Colleges, standards of
knowledge, skill and judgment relating to the performance of controlled acts
common among health professions to enhance interprofessional collaboration, while
respecting the unique character of individual health professions and their members.

5. To develop, establish and maintain standards of professional ethics for the members.

6. To develop, establish and maintain programs to assist individuals to exercise their
rights under this Code and the Regulated Health Professions Act, 1991.

7. To administer the health profession Act, this Code and the Regulated Health
Professions Act, 1991 as it relates to the profession and to perform the other duties
and exercise the other powers that are imposed or conferred on the College.

8. To promote and enhance relations between the College and its members, other
health profession colleges, key stakeholders, and the public.

9. To promote inter-professional collaboration with other health profession colleges.

10. To develop, establish, and maintain standards and programs to promote the ability
of members to respond to changes in practice environments, advances in
technology and other emerging issues.

11. Any other objects relating to human health care that the Council considers
desirable. 1991, c. 18, Sched. 2, s. 3 (1); 2007, c. 10, Sched. M, s. 18; 2009, c. 26,
s. 24 (11).

Duty
(2) In carrying out its objects, the College has a duty to serve and protect the public
interest. 1991, c. 18, Sched. 2, s. 3 (2).
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@ COLLEGE OF CHIROPRACTORS OF ONTARIO
_- MISSION, VISION, VALUES AND STRATEGIC OBJECTIVES

1.

MISSION

The College of Chiropractors of Ontario regulates the profession in the public
interest to assure ethical and competent chiropractic care.

VISION

Committed to Regulatory Excellence in the Public Interest in a Diverse
Environment.

VALUES

e Integrity

e Respect

e Collaborative
e Innovative

e Transparent
e Responsive

STRATEGIC OBJECTIVES

Build public trust and confidence and promote understanding of the role of
CCO amongst all stakeholders.

Ensure the practice of members is safe, ethical, and patient-centered.

Ensure standards and core competencies promote excellence of care while
responding to emerging developments.

Optimize the use of technology to facilitate regulatory functions and
communications.

Continue to meet CCO'’s statutory mandate and resource priorities in a
fiscally responsible manner.

Developed at the strategic planning session: September 2017



CCO CoDE OF CONDUCT FOR CURRENT AND
FORMER ELECTED AND PuBLIC MEMBERS OF
CouNCcIL AND NON-COUNCIL COMMITTEE MEMBERS

Executive Committee

Approved by Council: September 28, 2012

Amended: February 23, 2016, April 19, 2016, September 15, 2016
Re-Affirmed by Council: November 29, 2018

Current and former elected and public members of Council and non-Council committee
members must, at all times, maintain high standards of integrity, honesty and loyalty
when discharging their College duties. They must act in the best interest of the College.
They shall:

1. be familiar and comply with the provisions of the Regulated Health Professions
Act, 1991 (RHPA), its regulations and the Health Professions Procedural Code,
the Chiropractic Act 1991, its regulations, and the by-laws and policies of the
College;

2. diligently take part in committee work and actively serve on committees as
elected and appointed by the Council;

3. regularly attend meetings on time and participate constructively in discussions;

4. offer opinions and express views on matters before the College, Council and
committee, when appropriate;

5. participate in all deliberations and communications in a respectful, courteous and
professional manner, recognizing the diverse background, skills and experience of
members on Council and committees;

6. uphold the decisions made by Council and committees, regardless of the level of
prior individual disagreement;

7. place the interests of the College, Council and committee above self-interests;

8. avoid and, where that is not possible, declare any appearance of or actual conflicts
of interests!; -

9. refrain from including or referencing Council or committee positions held at the
College in any personal or business promotional materials, advertisements and
business cards;2

1 There is a general assumption of real or perceived conflict unless confirmation of no conflict by the
Executive Committee and/or Council, which will be addressed promptly.
2 This section does not preclude the use of professional biographies for professional involvement.



CCO Code of Conduct 2
November 29, 2018

10. preserve confidentiality of all information before Council or committee unless
disclosure has been authorized by Council or otherwise exempted under s. 36(1)
of the RHPA,;

11. refrain from communicating to members, including other Council or committee
members, on statutory committees regarding registration, complaints, reports,
investigations, disciplinary or fitness to practise proceedings which could be
perceived as an attempt to influence a statutory committee or a breach of
confidentiality, unless he or she is a member of the panel or, where there is no
panel, of the statutory committee dealing with the matter;

12. refrain from communicating to members and stakeholder® on behalf of CCO,
including on social media, unless authorized by Council*;

13. respect the boundaries of staff whose role is not to report to or work for individual
Council or committee members; and

14. be respectful of others and not engage in behaviour that might reasonably be
perceived as verbal, physical or sexual abuse or harassment.

Potential Breaches of the Code of Conduct

15. An elected or appointed member of Council or non-Council committee member
who becomes aware of any potential breach of this code of conduct should
immediately advise the President and Registrar, or if the potential breach involves
the President, advise the Vice President and Registrar; and

16. Potential breaches will be addressed first through informal discussion with the
Council member(s) or non-Council committee member(s), and subsequently by
written communication expressing concerns and potential consequences.

I, , Council member or non-Council committee member of the
College of Chiropractors of Ontarlo undertake to comply with the CCO Code of Conduct
for Current and Former Elected and Public Members of Council and Non-Council
Committee Members, both during and following my term on CCO Council or a
committee

Signature: Witness:

Date:

3 Stakeholders include professional associations, societies, and other organizations related to the regulation,
education and practice of chiropractic.

* This does not preclude Council members from communicating about CCO, provided they are not
communicating on behalf of CCO.



10.

11.

Rules of Order of the Council of the

College of Chiropractors of Ontario
Approved by Council: September 20, 2014
Amended: June 17, 2020

In this Schedule, "Council Member" means a Member of the Council of the CCO.

Each agenda topic may be introduced briefly by the person or committee
representative raising it. Council Members may ask questions for clarification.
However, a Council Member shall make a motion and another Council Member
shall second the motion before it can be debated.

When any Council Member wishes to speak, they shall so indicate by raising
their hand. When speaking the Council Member shall address the presiding
officer and confine themselves to the matter under discussion.

Staff persons and consultants with expertise in a matter may be permitted by the
presiding officer to provide information or answer specific questions about the
matter.

Observers at a Council meeting shall not speak to a matter that is under debate.

A Council Member shall not speak again on the debate of a matter until every
other Council Member of Council who wishes to speak to it has been given an
opportunity to do so. An exception is that the person introducing the matter or a
staff person or consultant may answer questions about the matter. Council
Members shall not speak to a matter more than twice without the permission of
the presiding officer.

No Council Member may speak longer than five minutes upon any motion except
with the permission of the Council.

When a motion is under debate, no other motion can be made except to amend
it, to postpone it, to put the motion to a vote, to adjourn the debate or the Council
meeting or to refer the motion to a committee.

A motion to amend the motion then under debate shall be disposed of first. Only
one motion to amend the motion under debate can be made at a time.

When it appears to the presiding officer that the debate on a matter has
concluded, that Council has passed a motion to vote on the motion or that the
time allocated to the debate of the matter has concluded, the presiding officer
shall put the motion to a vote.

When a matter is being voted on, no Council Member shall enter or leave the
Council room, and no further debate is permitted.



Rules of Order of Council

12.

13.

14.

15.

16.

17.

18.

19.

20.

No Council Member shall be present in the room, participate in a debate or vote
upon any motion in which they have a conflict of interest, and the vote of any
Council Member so interested shall be disallowed.

Any motion decided by the Council shall not be re-introduced during the same
session except by a two-thirds vote of the Council then present.

Whenever the presiding officer is of the opinion that a motion offered to the
Council is contrary to these rules or the by-laws, the presiding officer shall rule
the motion out of order and give reasons for doing so.

The presiding officer shall preserve order and decorum, and shall decide
questions of order, subject to an appeal to the Council without debate.

The above rules may be relaxed by the presiding officer if it appears that greater
informality is beneficial in the particular circumstances unless the Council
requires strict adherence.

Council Members shall not discuss a matter with observers while it is being
debated.

Council Members shall turn off their electronic devices during Council meetings
and, except during a break in the meeting, shall not use their electronic devices.
Computers shall only be used during Council meetings to review materials
related to the matter under debate (e.g., electronic copies of background
documents) and to make personal notes of the debate. The presiding officer may
make reasonable exceptions (e.g., if a Council Member is awaiting an important
message on an urgent matter).

Council Members shall be silent while others are speaking.
In all cases not provided for in these rules or the by-laws, the current edition of

Robert's Rules of Order shall be followed so far as they may be applicable and
consistent with these rules.



List of Commonly Used Acronyms at CCO

as at November 2020
Acronym Full Name
ADR Alternative Dispute Resolution

AFC Alliance For Chiropractic (formerly CAC)

BCCC British Columbia College of Chiropractors

BDC Board of Directors of Chiropractic

CCA Canadian Chiropractic Association

CCEB Canadian Chiropractic Examining Board

CCEC Council on Chiropractic Education (Canada)

SCERP Specified Continuing Education or Remediation Program

CCdal Canadian Chiropractic Guideline Initiative

CCO College of Chiropractors of Ontario

CCPA Canadian Chiropractic Protective Association

CCRF Canadian Chiropractic Research Foundation

Chiropractic Act Chiropractic Act, 1991

CMCC Canadian Memorial Chiropractic College

CNO College of Nurses of Ontario

Code Health Professions Procedural Code, Schedule 2 to the RHPA

CONO College of Naturopaths of Ontario

CPGs Clinical Practice Guidelines

CPMF College Performance Management Framework

CPSO College of Physicians and Surgeons of Ontario

CRC Chiropractic Review Committee

DAC Designated Assessment Centre

FCC Federation of Canadian Chiropractic

FCCOS(C) Fellow of the College of Chiropractic Orthopaedic Specialists (Canada)

FCCR(C) Fellow of the Chiropractic College of Radiologists (Canada)

FCCPOR(C) Fellow of the Canadian Chiropractic College of Physical and Occupational
Rehabilitation (Canada)

FCCS(C) Fellow of the College of Chiropractic Sciences (Canada)

FRCCSS(C) Fellow of the Royal College of Chiropractic Sports Sciences (Canada)

FCLB Federation of Chiropractic Licensing Boards

HARP Healing Arts Radiation Protection Act

HIA Health Insurance Act

HPARB Health Professions Appeal and Review Board

HPRAC Health Professions Regulatory Advisory Council

HPRO Health Professions Regulators of Ontario

LSO Law Society of Ontario

MESPO Model for the Evaluation of Scopes of Practice in Ontario

MOHLTC Ministry of Health and Long-Term Care

MTCU Ministry of Training, Colleges and Universities

NBCE National Board of Chiropractic Examiners

OCA Ontario Chiropractic Association

OCRWG Ontario Chiropractic Reform Working Group

ODP Office Development Project

OFC Office of the Faimess Commissioner

OHIP Ontario Health Insurance Plan

PHIPA Personal Health Information Protection Act

PPA Protecting Patients Act, 2017

PIPEDA Personal Information and Protection of Electronic Documents Act

RFP Request for Proposal

RHPA Regulated Health Professions Act, 1991

SOAR Society of Ontario Adjudicators and Regulators

UQTR Université du Québec a Trois-Rivieres

WHO World Health Organization

WSIB Workplace Safety and Insurance Board





































ITEM 11 Submitted November 12, 2020

College of Chiropractors of Ontario
Discipline Committee Report to Council
Thursday, November 26, 2020

Committee Mr. Robert MacKay, Chair

Members: Dr. Colin Goudreau
Ms. Robyn Gravelle
Dr. Steven Lester
Dr. Daniela Arciero, non-Council member
Dr. Liz Gabison, non-Council member
Dr. Colleen Pattrick, non-Council member
Dr. Janine Taylor, non-Council member
Dr. Murray Townsend, non-Council member
Dr. Matt Tribe, non-Council member

Staff Support: Ms Jo-Ann Willson, Registrar and General Counsel

Since my last report to Council on September 11, 2020, there have been no meetings of
the committee. However there have been six hearings as follows:

Dr. Allan Guttman, ASF/JSP October 2, 2020;

Dr. Andriejus Kvedaras, ASF/JSP, October 26, 2020,
Dr. James Emmett, ASF/JSP, October 26, 2020;

Dr. Priya Sharma, ASF/JSP, November 5,2020;

Dr. Matthew Posa, ASF/JSP November 5, 2020; and
Dr. Kelly Robazza, ASF/JSP November 5, 2020.

Decisions in some of these matters are attached.

The Dr. Jonathan Forbes matter is scheduled for December 7, 2020. There are
approximately 7 other matters working their way through prehearing conferences not yet
referred to the discipline committee, and 2 reinstatement matters not yet assigned hearing
dates.

Despite the need to hold hearings by video conference due to the pandemic, a high
volume of matters coming to the committee, and council being short a couple of public
members, panels are being struck and discipline at the college is proceeding on schedule.

I would like to thank the members of the discipline committee for their time and
commitment. Also, thanks and much appreciation goes to all the members of Council

who have given their time and expertise to serve on a panel or panels.

Respectfully submitting,

s

Mr. Robéft MacKay
Chair, Discipline Committee
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ITEM 1.1.1

DISCIPLINE COMMITTEE OF THE
COLLEGE OF CHIROPRACTORS OF ONTARIO

COLLEGE OF CHIROPRACTORS OF ONTARIO

EXHBITNO &
-and - EXAMINATION OF
DR. JAMES EMMETT C 0 s 0 Lottt
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COLLEGE OF CHIROPRACTORS OF ONTARIO

RESOLUTION AGREEMENT

PART 1 - AGREED STATEMENT OF FACTS

Background

1. Dr. James Emmett ("Member") became a member of the College of
Chiropractors of Ontario (“CCO”) in 1994.

2. At the rglevant time, the Member practiced chiroprastic at Centrum
Chiropractic Clinic (“Centre”) in Orleans, Ontario.

Patient "A.”

3. in 2011, Patient A. began receiving chiropractic treatment from the Member
for back pain and stiffness. She continued to receive chiropractic treatment
from the Member until October 2018.



2

in 2011, the Member and Patient A. developed a personal and romantic
relationship (“Relationship®). The Relationship included kissing, hugging,
holding hands, and over the clothes touching. The Member invited Patient A.
to his home on a number of occasions, and they hung out together, cooked
together and worked on projects together. On one occasion, they travelled
to the United States together, and retumed to Canada the same day.

The Relationship continued untii 2013, when the Member advised Patient A
that he wanted to end it, something that was very painful to Patient A.

The Member and Patient A. resumed their Relationship in 2016, which lasted
until 2017, when the Member advised Patient A. that he wanted the
Relationship to end.

In October 2018, Patient A. terminated the doctor-patient relationship with the
Member.

Had the Member testified, he would have said that, although his Relationship
with Patient A. included touching of a sexual nature described in paragraph
4, and behaviour and remarks of a sexual and/or flitatious nature towards
Patient A., it did not include sexual intercourse or other forms of physical
sexual relations, and in particular, did not include any of the acts listed in
subsection 51(5)3. of the Health Professions Procedural Code (“Code”) which
is Schedule 2 to the Regulated Health Professions Act.

CCO Standards and Guidelines

Sexual abuse is defined In subsection 1.(3) of the Code:
in this Code, “sexual abuse” of a patient by a member means:

a) sexual intercowse or other forms of physical sexual
relations between the member and the patient;

11-



b) touching, of a sexual nature, of the patient by the member;
or

¢) behaviour or remarks of a sexual nature by the member
towards the patient.

10. CCO Standard of Practice S-014 Prohibition of a Sexual Relationship with
a Patient prohibits chiropractors from sexualizing a professional
relationship, including by sexual remarks, behaviour and touching.

Admissions

11. The Member admits that he had a concurrent sexual and doctor-patient
relationship with Patient A. during the period 2011 — 2017 (the
professional relationship continued to 2018), as described above, and
further admits that he committed the following acts of professional
misconduct, as alleged in the Notice of Hearing dated August 10, 2020:

a. he sexually abused Patient A. as set out in allegation 1;

b. he contravened a standard of practice of the profession or failed
to maintain the standard of practice expected of members of the
profession with respect to his conduct towards Patient A. as set
out in allegation 2;

¢. he abused Patient A. verbally and/or psychologically and/or
emotionally as alleged in allegation 3 by ending the Relationship
in 2013 only to restart it again later;

d. he engaged in conduct or perfarmed an act or acts, that, having
regard to all the circumstances, would reasonably be regarded
by members as disgraceful, dishonourable and unprofessional
with respect to his conduct fowards Patient A as set out in
allegation 4.

12



12.

The Member acknowledges that he received advice from his counsel,
Monick Grenier prior to entering into this Resolution Agreement. The
Member agrees that he is entering into this Resolution Agreement and
signing the Agreed Statement of Facts freely and voluntarily.

'\L * ( - "H ' October 22, 2020 Ad )( /M/Y’C/F\\
Dr Emmatt Date Witness: M. Grenier
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DISCIPLINE COMMITTEE OF THE
COLLEGE OF CHIROPRACTORS OF ONTARIO

COLLEGE OF CHIROPRACTORS OF ONTARIO

-and - EXHIBIT No 5
EXAMINATION OF
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RESOLUTION AGREEMENT COLLEGE OF CHIROPRACTORS OF ONTARIO

PART 2 - JOINT SUBMISSION ON PENALTY AND ON COSTS

Further to the pre-hearing conference of September 29, 2020 held before Dr.
Frazer Smith, and in view of the Agreed Statement of Facis and the findings of
professional misconduct made by the panel of the Discipline Committee, and the
Undertaking attached to this Joint Submission as Exhibit A", the College of
Chiropractors of Ontario (‘*CCO”) and Dr. James Emmett ("Member”) jointly
request that the panel of the Discipline Committee make an Order:

1. Requiring the Member to appear before the panel to be reprimanded.

2. Directing the Registrar and General Counsel (*Registrar”) to suspend
the Member's certificate of registration for a period of twelve months
(“Suspension®), with the Suspension to take effect on November 9,
2020.



3. Directing the Registrar to impose the following terms, conditions and
limitations (“Conditions”) on the Member's certificate of registration:

a. By September 9, 2021, the Member must:
i. review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to CCO Standard of Practice S-
014 Prohibition of a Sexual Relationship with a Patient;

ii. provide evidence that he has successfully completed, at
his own expenss, the Legislation and Ethics Examination
and the Record Keeping Workshop;

lii. provide evidence that he has successfully completed, at
his own expense, a course or courses in professional
boundaries and ethical patient care approved of by the
Registrar.

b. Requiring the Member to be peer assessed at his own axpense
within six months of retuming to practice after the lifting of the
Suspension.

4. Directing the Registrar to suspend two months of the Suspension if the
Member satisfactorily completes the Conditions set out in Paragraph 3a.

by September 9, 2021.

5. Requiring that the results of the proceeding be recorded in the public
portion of the Register and published in the Annual Report or other
publications at the discretion of the College of Chiropractors of Ontario.

15 -



The CCO and the Member also request that the Panel make the following order
regarding costs:

1. Requiring the Member to pay $12,000.00 to the CCO to partially reimburse
it for its costs of the investigation and the costs and expenses of the hearing
and of legal counsel. The Member shall pay $6,000.00 by December N,
2020, with the remaining $6,000.00 to be paid by March 30, 2021, and the
Member shall provide post-dated cheques for the costs by October 26,
2020.

Dr. Emmett acknowledges that he received advice from his counsel, Monick
Grenier, prior to entering into this Resolution Agreement, and affirms that he is
signing the Joint Submission on Penalty and on Costs freely and voluntarily.
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UNDERTAKING
Exhibit “A”

To: The Reglstrar and General Counsel (“Registrar”)
of the College of Chiropractors of Ontario (“CC0”)

I, Dr. James Emmett, underiake to the Registrar and agree fo do the following:
1. On or before September 9, 2021, | will:

a. review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to CCO Standard of Practice S-014
Prohibition of a Sexual Relationship with a Patient;

b. provide evidence that | have successfully completed, at my own
expense, the Legislation and Ethics Examination and the
Record Kaeping Workshop;

¢. provide evidence that | have successfully completed, at my own
expense, a course or courses in professional boundaries and
ethical patient care approved of by the Registrar.

2. | will be peer assessed at my own expense within six months of retuming to
practice after the lifting of the suspension imposed by the panel at my
Discipline Committee hearing.

3. | will pay to the CCO a total of $12,000.00 for the partial payment of its costs
and expenses related to the investigation, hearing and legal costs. | will pay
$6,000.00 by December 31, 2020, with the remaining $6,000.00 to be paid by

March 30, 2021, and shall provide the College with post-dated cheques for
dthe costs by October 26, 2020.
({.l‘“
m /% | agree not to appeal or ask for a judicial review of the decision of the
3 Discipline Comnittee.
4. | acknowledge that fallure to abide by any of the terms of this Undertaking

could result in the referral of specified allegations of professional misconduct
1o the Discipline Committee.

17 -



5. | acknowladge that | have been advised by the CCO fo obtain legal advice
prior to executing this Undertaking and have obtained the advice of my
counsel, Monick Grenier. | am executing this Undertaking freely and
voluntarily after reading and understanding its contents.

Signed this 22™ day of October, 2020
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ITEM 1.1.2
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DISCIPLINE COMMITTEE OF THE COLLEGE
OF CHIROPRACTORS OF ONTARIO

PANEL.: Mr. Robert MacKay (Chair)
Dr. Daniela Arciero
Dr. Colin Goudreau
Ms. Robyn Gravelle
Dr. Murray Townsend
BETWEEN:

COLLEGE OF CHIROPRACTORS

OF ONTARIO

-and -

DR. ALLEN GUTTMAN
(Registration #2143)

R T e e e e

Public Member
Professional Member
Professional Member
Public Member
Professional Member

Appearances:’

Mr. Chris Paliare and
Ms. Karen Jones for the College
of Chiropractors of Ontario

Mr. Allan Freedman and
Ms. Katherine Tersigni for
Dr. Guttman

Heard: October 02, 2020

DECISION AND REASONS

I Also in attendance at the hearing were: Mr. Colin Stevenson, Independent Legal Counsel to the Panel; Ms. Jo-Ann
Willson, Registrar and General Counsel CCO; and Ms. Dayne Snell, Court Reporter.



20

DECISION AND REASONS

Introduction

This was a hearing before a panel of the Discipline Committee (the “Panel”) of the
College of Chiropractors of Ontario (the “College”) held on October 02, 2020. The
College has a mandate to regulate the practice of the chiropractic profession and to

govern its members and, in so doing, serve and protect the public interest.

The Hearing was held virtually using video conferencing with the consent of the parties

to comply with Provincial physical distancing recommendations.

The Allegations

The allegations against Dr. Allen Guttman (the “Member”) were set out in the Notice of
Hearing, dated February 28, 2020. The Notice of Hearing was entered as Exhibit 1 at
the hearing and the allegations contained in the Notice of Hearing are attached as

Appendix “A" of the Panel's Decision and Reasons.

Mr. Paliare on behalf of the College stated that discussions with the Member had
resulted in a Resolution Agreement. The College and the Member would therefore be
jointly presenting an Agreed Statement of Facts and, if that was accepted by the Panel,

a Joint Submission as to Penalty and Costs would then be made.

Agreed Statement of Facts

The Agreed Statement of Facts? which had been signed by the parties was entered as
Exhibit 2. During the course of the submissions that followed, Mr. Paliare reviewed the
Agreed Statement of Facts in its entirety. The Agreed Statement of Facts, Exhibit 2,
provided as follows:

2 24 hours before the Hearing, exhibits 2 and 3 were delivered to the Panel members in the interests of
hearing economy and on consent of the parties.

Page 2 of 21
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Background

1. Dr. Allen Guttman (‘Member”) became a member of the College of
Chiropractors of Ontario (“CCQO") in 1986.

2, During the relevant time, the Member practice chiropractic at his clinic in
Thornhill, Ontario (“Clinic").

The Complaint

3 In February 2018, CCO received a complaint from Green Shield Canada
(“GSC") regarding the Member’s conduct in providing and billing orthotics
and orthopaedic shoes. In 2017, GSC had conducted an audit of 793
claims submitted to GSC between January 1, 2017 — June 30, 2017
(“Period”), totalling $195,225.00 where the Member was the provider. As
part of the audit, GSC sent questionnaires to 168 of the plan members,

and reviewed 107 patient records obtained from the Member.

4. GSC found that almost all of the claims were from Toronto Transit
Commission (“TTC") employees, and virtually all the claims were for
orthotics and orthopaedic shoes. In almost all cases, the orthotics or
orthopaedic shoes had been prescribed by the same chiropodist, “Mr. W.”
GSC also noted that there were a number of consistent anomalies in the

patient records regarding the nature and type of information documented.

Relevant CCO Standards of Practice

5. CCO Standard of Practice S-012 Orthotics requires a member to:

e only prescribe orthotics for an individual when, based on the member's
clinical judgment, orthotics are required to improve health and/or
wellness;
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conduct a relevant assessment and examination;

obtain written informed consent from a patient who has been fully
informed of the purpose, benefits and risks of orthotics;

provide advice to the patient regarding appropriate use of orthotics;
advise patients to seek follow-up and assessment from the provider
who prescribed the orthotics;

disclose to the patient the fees for the service provided, including a fee
not payable by the patient before the service is provided,;

only bill the normal fee billed to a private patient for similar services,
and only bill a fee that is reasonably related to the time, expertise and
costs to the member;

disclose the interest and make sure the patient knows he/she can
choose another supplier and their quality of care will not suffer when a
member refers patients to a service supplier where the member gains
a benefit.

CCO Standard of Practice S-002 Record Keeping requires a member to

maintain accurate, current personal health records for each patient that

include, among other things:

patient information including name, address, birth date and gender;
date of each treatment;

a reference identifying the patient and chiropractor on each page;

a patient history including chief complaint and supporting data, and the
patient’s past health history;

reasonable information regarding the initial examination including
documentation of the current condition, diagnosis and plan of care and
clinically indicated assessment procedures;

a written and signed patient consent;

reasonable information about the care was provided and the name of
the provider;

reasonable information about each visit and all advice given to the
patient, all assessments, all diagnostic tests; and

all written reports received from other health care practitioners.

. CCO Standard of Practice S-013 Consent requires a member to obtain

informed, written consent to a treatment, after providing the patient with

complete and accurate information regarding the options of treatment,

alternative treatment and no treatment, including the effects, risks and

side effects.
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8. Guideline G-008 Business Practices requires that members:

charge fees that are fair and reasonable;

only charge for care that is diagnostically or therapeutically necessary;
disclose all billing practices to the patient in advance of providing care;
bill third-party payors the same fees as are billed to uninsured patients
for similar services;

e bill all third-party payors the same amount, regardless of insurance
coverage.

The Member’s Practice

A. Inadequate Documentation

9. The Member's clinical records showed:

¢ there was no patient contact information included in each file;

e there was no reference identifying the patient and chiropractor on
each page. Documents in each patient file might contain a patient’s
first name, or no identifying information;,

e there were handwritten notes regarding an assessment and the
dispensing of a device or devices in each patient file. The notes
are brief and cursory, generally illegible, and codes are used,
although there are no legends in the records to decipher the codes;

e most assessments and all dispensing notes are the same for all
patients;

e consent forms simply indicate that the patient consented to the
Member prescribing and dispensing orthotics and/or orthopaedic
shoes to the patient and/or spouse and dependants. The consents
do not evidence that the patients were fully informed of the
purpose, benefits and risks of orthotics;

e receipts for chiropractic services consist of forms where dates are
circled, along with a list of fees being charged. There is no
information in the receipts regarding which services that were
provided,

e there are consolidated invoices for each family that list the devices
dispensed to each family member and the cost of each device; and

e all records pertaining a family were maintained in one file folder.
The patients’ last names and the family address were written in the
file folder itself.

Page 5 of 21



24

10. The Member admits that it would not be possible for a third party to review
the records and understand the patients’ past and current health history as
well as future health goals.

11. The Member admits that his record keeping failed to maintain the
standards of practice of the profession and was in breach of CCO
Standard of Practice S-002 Record Keeping and CCO Standard of
Practice S-012 Orthotics.

12.The Member also admits that the written consent forms do not evidence
that patients were fully informed of the purpose, benefits and risks of
orthotics and provided informed consent as required by CCO Standard of
Practice S-012 Orthotics and CCO Standard of Practice S-013 Consent.

B. Free Shoes

13. As part of his practice, the Member provided patients with free non-
orthopaedic shoes with every pair of orthotics. If a patient had insurance
coverage for orthopaedic shoes and ordered a pair of orthopaedic shoes,
the patient could also order a pair of non-orthopaedic shoes at no cost.

14. The Member admits that it was unprofessional to offer an incentive, such
as free shoes, for patients to use their insurance coverage for orthotics
and orthopaedic shoes. Such an incentive could result in excessive and
unnecessary demands and claims for medical devices. In addition, the
cost of shoes that were free to patients were ultimately incorporated into
the fee the Member charged to the insurer, ultimately resulting in the
insurer paying for the cost of shoes that were not a benefit in the plan and
were not itemized in any invoice or claim form.

C. Prescriptions for Medical Devices

15. In order to be eligible for insurance coverage, GSC required all orthotics
and/or orthopaedic shoes to be prescribed by a podiatrist or a chiropodist.

16.The Member offered a service to his patients where he would refer them
to a chiropodist, Mr. W., to get a prescription for orthotics and/or
orthopaedic shoes. The Member would pay the fee that Mr. W. charged
for a prescription, which, depending on the circumstances, ranged from
$50.00 - $100.00 per prescription. The Member had no discussions with
his patients regarding Mr. W.'s fee, including who would pay for it and
whether it could be claimed from the insurer. He would simply tell patients
to go to Mr. W. for a prescription.

17.The Member would send a fax to Mr. W. with the patient's name and
contact information. Mr. W. would contact the patient and set up an
appointment at the patient's home. Once Mr. W. saw the patient and
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issued a prescription, he would bill the Member directly and be paid by the
Member.

18.0f the 136 patient records reviewed by GSC, 118 of the patients had
prescriptions for orthotics and/or orthopaedic shoes signed by Mr. W. 11
of those patients had chiropodist coverage in their insurance plans. 2 of
the 11 patients submitted claims for Mr. W.’s services. For the remaining
116 patients, the Member paid Mr. W. to prescribe orthotics and/or

" orthopaedic shoes for the patients. No claim forms for orthotics and/or
orthopaedic shoes sent to GSC included payment of Mr. W's fee.
However, Mr. W.'s fee was ultimately incorporated into the fee the
Member charged to the insurer, resulting in the insurer paying for Mr. W,'s
services, although such services were not a benefit in most of the patients’
insurance plans and Mr. W.'s fee was not itemized in any invoice.

19. The Member admits that he should have, and failed to, disclose Mr. W.'s
fee to his patients. Pursuant to CCO Guideline G-008 Business Practices,
he should have disclosed all billing practices to patients in advance of
providing care, ensured that patients had accurate and complete
information regarding fees and their right to choose and/or refuse billing
arrangements, and also ensured that patients understood his policies and
procedures for billing third-party payors. The Member also should have,
and failed to, advise each patient that they could obtain a prescription from
the regulated heaith professional of their choice, and that their choice
would not affect the quality of the health services provided by the Member.

D. Variable Billing

20.During the period 2003 — 2018, the Member was in a “Preferred Provider
Arrangement” (‘PPA”) with GSC. Specific fees for specific services were
stipulated in the PPA. For example, orthotics could be billed for $325.00.
GSC had a ‘usual and customary” rate of $450.00 for orthotics and
$300.00 for orthotic shoes. GCS noted on its audit of the claims that the
Member changed his fees depending on the amounts patients were
permitted to claim in their insurance plans.

21.The Member admits that his ‘pricing for services varied depending on the
amounts insurers provided for services in different plans varied. At the
time, the Member mostly dealt with three different insurance companies
and he generally charged the maximum each plan allowed for each
service or item. He likely never charged less than an insurance plan limit.

22.The Member admits this billing practice was in breach of CCO Guideline

G-008 Business Practices, which requires that members bill third-party
payors the same fees as are billed to uninsured patients for similar
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services and bill all third-party payors the same amount, regardless of
insurance coverage.

E. Reuse of Casts

23. The Member had a practice of re-using foam casts for orthotics, even if
they had been on file for many years. He would only make new casts for a
patient’'s orthotics if the patient told him they had new complaints or
conditions.

24. The Member charged the patient (and subsequently the insurer) the same
amount whether he re-used a cast or made a new one. In addition, he
admits that he should have made new casts even if a patient did not
mention a new complaint or condition, as their feet could have changed
over the years so that the old cast no longer represented the patient’s foot
shape.

25.The Member's practice of re-using foam casts is in contravention of CCO
Standard of Practice S-012 Orthotics, which requires a member to conduct
a relevant assessment and examination before providing orthotics, and
Guideline G-008 Business Practices, which requires that members charge
fees that are fair and reasonable and related to the services provided to
the patient.

F. Billing for Chiropractic Services

26.The Member admits that he frequently charged between $15.00 and
$75.00 for “chiropractic services” on the same day that he provided and
charged for orthotics and/or orthopaedic shoes, even though he did not
provide any chiropractic treatment to patients.

27. The Member admits that the “chiropractic services” included taking the
patient’s history, performing an examination and providing a diagnosis,
prognosis, exercises and referral recommendation. At the same time, his
fee for providing orthotics/orthopaedics included a health history,
performing an examination, providing advice regarding orthotic use, and
foam casting.

28.The Member admits that the services covered by his fee for “chiropractic
services” were duplicative of the services covered by his fee for
orthotics/orthopaedics. The Member also admits that he claimed different
amounts to insurers for “chiropractic services” because each insurance
company paid different rates.
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29. The Member admits that his charging a fee for “chiropractic services" was
unreasonable and misleading when the chiropractic services were the
same as the services he provided for orthotics and/or orthopaedic shoes,
and that his conduct was in breach of CCO Standard of Practice S-012
Orthotics and CCO Guideline C-008 Business Practices. '

30. The Member admits that he should have, and failed to, disclose to patients
the fact that he charged “chiropractic services” fees in conjunction with

' fees for orthotics/orthopaedic shoes. Pursuant to CCO Guideline C-008
Business Practices, he should have disclosed all billing practices to
patients in advance of providing care, ensured that patients had accurate
and complete information regarding fees and their right to choose and/or
refuse billing arrangements, and also ensured that patients understood his
policies and procedures for billing third-party payors.

Admissions of Professional Misconduct

31. The Member admits, based on the facts and admissions set out above,
he committed acts of professional misconduct as set out in the Notice of
Hearing dated February 28, 2020, and in particular he:

a) contravened a standard of practice or failed to maintain the standard of
practice expected of members of the profession with respect to his
assessment, treatment, documentation and billing, as set out in allegation
1, because he: L

a. failed to assess and/or treat in accordance with the standards of

practice;

b. failed to provide care that was diagnostically or therapeutically

necessary,

c. failed to maintain patient records, including failing to properly

document examinations, assessments, and/or treatments;

d. failed to obtain written informed consent to treatment;

e. failed to provide patients with accurate, complete information
regarding fees and billing practices in advance of providing
treatment;
failed to charge fees that were fair and reasonable;
billed patients depending on their insurers and insurance coverage;
charged excessive fees for unit billing; and )
failed to provide accurate and appropriately itemized accounts.

L

b) provided treatment without informed consent, as set out in allegation 2;

c) failed to keep records as required by the regulations, as set out in
allegation 3;
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d) signed or issued, in his professional capacity, documents he knew
contained false and misleading statements as set out in allegation 4;

e) submitted accounts or charges for services that he knew were false or
misleading as set out in allegation 5; '

f) failed to disclose fees for services before the service was provided as
set out in allegation 6; and

g) engaged in conduct that was dishonourable, disgraceful and
unprofessional with his respect to his assessment, treatment,
documentation and billing as set out in allegation 7.

32.Based on the facts set out above and the Member's admissions, the CCO
and the Member ask that the panel of the Discipline Committee make

findings of professional misconduct in the Notice of Hearing.

Independent Legal Advice

33.The Member acknowledges that he received advice from his counsel,
Allan Freedman, prior to entering into this Resolution Agr?ement. The
Member agrees that he is entering into this Resolution Agreement and
signing the Agreed Statement of Facts freely and voluntarily.

Member's Plea

The Member admitted all the Allegations contained in the Notice of Hearing (Exhibit 1)
namely 1,2, 3,4, 5, 6, and 7. A plea inquiry was conducted by the Panel Chair. At the
conclusion of that process, the Panel was satisfied that the admissions of professional

misconduct by the Member were voluntary, informed, and unequivocal.

Decision
The Panel heard submissions by Mr. Paliare on behalf of the College, and Mr.

Freedman on behalf of the Member with respect to the Agreed Statement of Facts.
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During the course of those submissions the parties highlighted the admitted facts and

invited the Panel to make findings against the Member. In addition, the Panel sought

and obtained advice from its independent legal counsel, who reminded the Panel that

the Agreed Statement of Facts could form the basis for their findings at this hearing.

After deliberation, the Panel was satisfied that the admissions of professional

misconduct made by the Member were supported by the agreed-upon facts contained in

the Agreed Statement of Facts.

Consequently, we made findings of professional misconduct against Dr. Allen Guttman

in relation to the allegations set out in the Notice of Hearing (Exhibit 1). In particular, the

Panel found that the Member has:

1. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act 1991, S.0. 1991, c. 21, as amended, and paragraph 1(2) of Ontario
Regulation 852/93, in that in during the period January 1, 2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he
contravened a standard of practice of the profession or failed to maintain
the standard of practice expected of members of the profession with
respect to one or more patients because he:

a.

b.

—:—co-“

failed to assess and/or treat in accordance with the standards of
practice;

failed to provide care that was diagnostically or therapeutically
necessary,

failed to maintain patient records, including failing to properly
document examinations, assessments, and/or treatments;

failed to obtain written informed consent to treatment,

failed to provide patients with accurate, complete information
regarding fees and billing practices in advance of providing
treatment, ’
failed to charge fees that were fair and reasonable;

billed patients depending on their insurers and insurance coverage,
charged excessive fees for unit billing; and/or

failed to provide accurate and appropriately itemized accounts.

2. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
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Act, 1991, §.0. 1991, c. 21, as amended, and paragraph 1(3) of Ontario
Regulation 852/93, in that during the period January 1, 2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, on one or
more occasions, he did anything for one or more patients for a
therapeutic, preventative, palliative, diagnostic, cosmetic or other health-
related purpose in a situation in which a consent is required by law,
without such a consent.

. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act, 1981, §.0. 1991, c. 21, as amended, and paragraph 1(19) of Ontario
Regulation 852/93, in that during the period January 1, 2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he failed to
keep records as required by the regulations regarding one or more
patients.

. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, S.0. 1991, ¢. 21, as amended, and paragraph 1(22) of Ontario
Regulation 852/93, in that during the period January 1, 2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he signed or
issued, in his professional capacity, a document he knew contained a
false or misleading statement regarding one or more patients.

. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, S.0. 1991, ¢. 21, as amended, and paragraph 1(23) of Ontario
Regulation 852/93, in that during the period January 1, 2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he
submitted an account or charge for services that he knew were false or
misleading regarding one or more patients.

. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Heaith Professions Procedural Code of the Chiropractic
Act, 1991, S.0. 1991, ¢. 21, as amended, and paragraph 1(24) of Ontario
Regulation 852/93, in that during the period January 1, 2017 to June 30,
2017, while practicing as a chiropractor in Thornhill, Ontario, he failed to
disclose to one or more patients the fee for a service before the service
was provided, including a fee not payable by the patient.

. committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic
Act, 1991, §.0. 1991, c. 21, as amended, and paragraph 1(33) of Ontario
Regulation 852/93, in that during the period January 1, 2017 to June 30,
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2017, while practicing as a chiropractor in Thornhill, Ontario, he engaged
in conduct or performed an act, that, having regard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional because he:

j. failed to assess and/or treat in accordance with the standards of
practice;

k. failed to provide care that was diagnostically or therapeutically
necessary,

|. failed to maintain patient records, including failing to properly
document examinations, assessments, and/or treatments;

m. failed to obtain written informed consent to treatment;

failed to provide patients with accurate, complete information

regarding fees and billing practices in advance of providing

treatment;

failed to charge fees that were fair and reasonable;

billed patients depending on their insurers and insurance coverage;,

charged excessive fees for unit billing; and

failed to provide accurate and appropriately itemized accounts.

S

~oDToO

In reaching its decision the Panel reminded itself of s. 49 of the Health Professions
Procedural Code and therefore relied exclusively on the evidence presentéd at the
hearing as contained in the Agreed Statement of Facts (Exhibit 2). The Panel found the
facts contained in it provided a sufficient foundation for the findings of professional

misconduct.

Penalty and Costs

Counsel for the College advised the Panel that a Joint Submission as to Penalty and
Costs had been agreed upon. The Joint Submission was entered as Exhibit 3. Mr.
Paliare and Mr. Freedman made submissions in support of the Joint Submission. In
addition, the Panel sought and obtained advice from its independent legal counsel
concerning the approach that Discipline panels should take when joint submissions are

placed before them.
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The Joint Submission invited the Panel to make an order regarding penalty:

1. Requiring the Member to appear before the panel to be reprimanded.

2. Directing the Registrar and General Counsel (“Registrar”) to suspend the
Member's certificate of registration for a period of nine months (“Suspension”)
with the Suspension to take effect on November 1, 2020;

3. Directing the Registrar to impose the following terms, conditions and
limitations (*Conditions”) on the Member's certificate of registration:

a. Within six months of the date the Suspension takes effect, the Member
must:

i. review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to the business practices portion of the
Misconduct Regulation; CCO Standard of Practice S-002:
Record Keeping; CCO Standard of Practice S-012 Orthotics;
CCO Standard of Practice S-013 Consent; and CCO Guideline

G-008: Business Practices; and

ii. provide evidence that he has successfully completed, at his own
expense, the CCO'’s Legislation and Ethics Examination and the
Record Keeping Workshop.

b. Requiring the Member to be peer assessed at his own expense within
six months of returning to the practice of chiropractic after the
Suspension is lifted with the focus of the peer assessment being the

Member's documentation and billing.

4. Directing the Registrar to suspend three months of the Suspension if the
Member completes the Conditions set out in Paragraph 3a, above, within six

months of the date the Suspension takes effect.
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5. Requiring that the results of the proceeding be recorded in the public portion
of the Register and published in the Annual Report or other publications at the

discretion of the College of Chiropractors of Ontario.

The College and the Member also request that the Panel make the following order

regarding costs:

1. Requiring the Member to pay $ 20,000.00 to the CCO to partially reimburse it
for its costs of the investigation and the costs and expenses of the hearing
and of legal counsel, to be paid by December 31, 2020 with post-dated

cheques for the amount to be provided to the Registrar at the hearing.

The Joint Submission as to Penalty, which was signed by Dr. Guttman, also contained
the following:
The Member acknowledges that he received advice from his counsel, Allan
Freedman, prior to entering into this Resolution Agreement, and affirms that he is

signing the Joint Submission on Penalty and on Costs freely and voluntarily

Penalty Decision and Reasons

The Panel was of the view that the parties had come to a fair and equitable resolution,
having carefully balanced the issues of protection of the public interest and remediation
of the Member and his practice. Based on the agreed facts and the submissions we can
deduce that the Member has cooperated with the College and, by agreeing to the facts
has accepted responsibility for his actions. Dr. Guttman has avoided the delay and
expense that would have been incurred in resolving the allegations at a contested

hearing.

The Panel therefore made an order:
1. Requiring the Member to appear before the panel to be reprimanded.

2. Directing the Registrar and General Counsel (‘Registrar”) to suspend the
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Member's certificate of registration for a period of nine months (“Suspension”)
with the Suspension to take effect on November 1, 2020;
3. Directing the Registrar to impose the following terms, conditions and
limitations (“Conditions”) on the Member's certificate of registration:
a. Within six months of the date the Suspension takes effect, the Member
must:

i. review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to the business practices portion of the
Misconduct Regulation; CCO Standard of Practice S-002:
Record Keeping; CCO Standard of Practice S-012 Orthotics;
CCO Standard of Practice S-013 Consent;, and CCO Guideline

(G-008: Business Practices; and

ii. provide evidence that he has successfully completed, at his own
expense, the CCO's Legislation and Ethics Examination and the

Record Keeping Workshop.
b. Requiring the Member to be peer assessed at his own expense within
six months of returning to the practice of chiropractic after the
Suspension is lifted with the focus of the peer assessment being the

Member’'s documentation and billing.

4. Directing the Registrar to suspend three months of the Suspension if the
Member completes the Conditions set out in Paragraph 3a, above, within six

months of the date the Suspension takes effect.
5. Requiring that the results of the proceeding be recorded in the public portion

of the Register and published in the Annual Report or other publications at the

discretion of the College of Chiropractors of Ontario.
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6. Requiring the Member to pay $ 20,000.00 to the CCO to partially reimburse it
for its costs of the investigation and the costs and expenses of the hearing
and of legal counsel, to be paid by December 31, 2020 with post-dated

cheques for the amount to be provided to the Registrar at the hearing.

Administration of Reprimand

It was noted on the record that the Joint Submission on Penalty (Exhibit 3) contained an
Undertaking® marked as Exhibit “A”, that among other things expressly waived the
Member's right of appeal* of any decision by the Discipline Committee in relation to the
February 28, 2020 Notice of Hearing, (Exhibit 1). Further, the Panel confirmed that the
Member was prepared for the oral reprimand to be administered immediately following
the hearing. Consistent with the necessity to conduct the hearing via videoconference
the Panel administered the oral reprimand in the same manner at the conclusion of the

hearing.

|, Robert MacKay, sign this decision and reasons for the decision as Chair of this

Discipline Panel and on behalf of the members of the Discipline Panel as listed below.

////////é\

r. Robert MacKay, Chair Date: October 06, 2020

Panel Members:

Mr. Robert MacKay
Dr. Daniela Arciero
Dr. Colin Goudreau
Ms. Robyn Gravelle
Dr. Murray Townsend

3 Appendix “B" of this Decision and Reasons.
4 Paragraph 3 Appendix "B"
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Appendix “A”
Allegations contained in the Notice of Hearing,
regarding Dr. Allen Guttman (Exhibit 1)

TAKE NOTICE THAT IT IS ALLEGED THAT:

2. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, 8.0. 1991, c. 21, as amended, and paragraph 1(2) of Ontario Regulation 852/93,
in that i during the period January 1, 2017 to June 30, 2017, while practicing as a
chiropractor in Thornhill, Ontario, you contravened a standard of practice of the
profession or failed to maintain the standard of practice expected of members of the
profession with respect to one or more patients because you:

a. failed to assess and/or treat in accordance with the standards of practice;

b. failed to provide care that was diagnostically or therapeutically necessary;

c. failed to maintain patient records, including failing to properly document
examinations, assessments, and/or treatments;

d. failed to obtain written informed consent to treatment;

failed to provide patients with accurate, complete information regarding

fees and billing practices in advance of providing treatment;

f. failed to charge fees that were fair and reasonable;

g. billed patients depending on their insurers and insurance coverage;

h

i.

o

. charged excessive fees for unit billing; and/or
failed to provide accurate and appropriately itemized accounts.

3. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.0. 1991, c. 21, as amended, and paragraph 1(3) of Ontario Regulation 852/93,
in that during the period January 1, 2017 to June 30, 2017, while practicing as a
chiropractor in Thornhill, Ontario, on one or more occasions, you did anything for one or
more patients for a therapeutic, preventative, palliative, diagnostic, cosmetic or other

health-related purpose in a situation in which a consent is required by law, without such
a consent.

4. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, §.0. 1991, c. 21, as amended, and paragraph 1(19) of Ontario Regulation
852/93, in that during the period January 1, 2017 to June 30, 2017, while practicing as
a chiropractor in Thornhill, Ontario, you failed to keep records as required by the
regulations regarding one or more patients.

Sl You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, §.0. 1991, c. 21, as amended, and paragraph 1(22) of Ontario Regulation
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852/93, in that during the period January 1, 2017 to June 30, 2017, while practicing as
a chiropractor in Thornhill, Ontario, you signed or issued, in your professional capacity,
a document you knew contained a false or misleading statement regarding one or more
patients.

6. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.0. 1991, c. 21, as amended, and paragraph 1(23) of Ontario Regulation
852/93, in'that during the period January 1, 2017 to June 30, 2017, while practicing as
a chiropractor in Thornhill, Ontario, you submitted an account or charge for services
that you knew were false or misleading regarding one or more patients.

7. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.0. 1991, c. 21, as amended, and paragraph 1(24) of Ontario Regulation
852/93, in that during the period January 1, 2017 to June 30, 2017, while practicing as
a chiropractor in Thornhill, Ontario, you failed to disclose to one or more patients the
fee for a service before the service was provided, including a fee not payable by the
patient.

8. You have committed an act of professional misconduct as provided by
subsection 51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act,
1991, S.0. 1991, c¢. 21, as amended, and paragraph 1(33) of Ontario Regulation
852/93, in that during the period January 1, 2017 to June 30, 2017, while practicing as
a chiropractor in Thornhill, Ontario, you engaged in conduct or performed an act, that,
having regard to all the circumstances, would reasonably be regarded by members as
disgraceful, dishonourable or unprofessional because you:

a. failed to assess and/or treat in accordance with the standards of practice;

b. failed to provide care that was diagnostically or therapeutically necessary;

c. failed to maintain patient records, including failing to properly document
examinations, assessments, and/or treatments;

d. failed to obtain written informed consent to treatment,

failed to provide patients with accurate, complete information regarding

fees and billing practices in advance of providing treatment;

failed to charge fees that weré fair and reasonable,

billed patients depending on their insurers and insurance coverage;

charged excessive fees for unit billing; and/or -

failed to provide accurate and appropriately itemized accounts.

o
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Appendix “B”

UNDERTAKING
Exhibit “A”

The Registrar and General Counsel (“Registrar”)
of the College of Chiropractors of Ontario (“CCO”)

I, Dr. Allen Guttman, undertake to the Registrar and agree to do the following:

ik

On or before April 2, 2021, | will:

a. review, and undertake in writing to comply with, all CCO regulations,
standards of practice, policies and guidelines, including but not limited to:
review, and undertake in writing to comply with, all CCO regulations,

38

standards of practice, policies and guidelines, including but not limited to the
business practices portion of the Misconduct Regulation; CCO Standard of
Practice S-002: Record Keeping; CCO Standard of Practice S-012 Orthotics;

CCO Standard of Practice S-013 Consent; and CCO Guideline G-008:
Business Practices; and

b. provide evidence that | have successfully completed, at my own expense,

the CCO's Legislation and Ethics Examination and the Record Keeping
Workshop.

| will pay to the CCO a total of $20,000.00 for the partial payment of its costs
and expenses related to the investigation, hearing and legal costs by
December 31, 2020 and will providing post-dated cheques for that amount on
October 2, 2020.

| agree not to appeal or ask for a judicial review of the decision of the
Discipline Committee.

| acknowledge that failure to abide by any of the terms of this Undertaking
could result in the referral of specified allegations of professional misconduct
to the Discipline Committee.

| acknowledge that | have been advised by the CCO to obtain legal advice
prior to executing this Undertaking and have obtained the advice of my
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counsel, Allan Freedman. | am executing this Undertaking freely and
voluntarily after reading and understanding its contents.

Signed this day of September, 2020

Dr. Allen Guttman Witness Signature
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DISCIPLINE COMMITTEE
OF THE COLLEGE OF CHIROPRACTORS OF ONTARIO

PANEL: Ms. Karoline Bourdeau, Chair  Public Member
Mr. Robert MacKay Public Member
Dr. Daniela Arciero Professional Member
Dr. Murray Townsend Professional Member
Dr. Steven Lester Professional Member
BETWEEN:

COLLEGE OF CHIROPRACTORS OF Mr. Chris Paliare for the
ONTARIO College of Chiropractors of Ontario
-and -

Dr. Dirk Keenan Mr. Allan Freedman

Heard via Zoom videoconferencing on May
14, 2020

Also present at the hearing were:

Mr. Colin Stevenson—Independent Legal Counsel to the Panel
Ms. Jo-Ann Willson—Registrar and General Counsel, CCO
Ms. Lydia Pak- Court Reporter

DECISION AND REASONS

INTRODUCTION

A hearing into the allegations of professional misconduct against Dr. Dirk Keenan D.C.
(Member) took place before a panel of the Discipline Committee (Panel) of the College of
Chiropractors of Ontario (College) or (CCO) on May 14, 2020. The College has the mandate to
regulate the practice of the chiropractic profession and to govern its members and, in doing so,
serve and protect the public interest. As a preliminary matter we granted the College's request
for an Order under subs. 45(3) of the Health Professions Procedural Code banning the
publication of patients' names in respect of the matters disclosed at this hearing. This Order was
not opposed by counsel for the Member.



THE ALLEGATIONS

The allegations against the Member are set out in the Notice of Hearing, dated January 14, 2020
filed as Exhibit 1. The hearing proceeded in relation to the following allegations:

1. You have committed an act or acts of professional misconduct pursuant to section 10 of
Regulation 248 under the Drugless Practitioners Act, R.S.0. 1980, c. 127, and in
particular, during the period June 1988 to April 1989, while practising chiropractic in
Ottawa, Ontario, on one or more occasions with respect to a patient known as "Patient
A.", you:

(a) told the patient she had beautiful eyes;
b) commented on the patient's appearance;
() called the patient, "My sweet";

(d)  told the patient information regarding your personal life, including who you dated
and how you lost your virginity;

() made the patient promise not to get you in trouble;

® took a picture of the patient on a treatment table when she only had underwear on;
(8)  attempted to take a picture of the patient's bare buttocks;

(h) hugged the patient;

6) kissed the patient on her mouth;

()] tried to kiss the patient's breasts;

(k) held hands with the patient;

)] asked the patient to sit on your lap for a hug;

(m)  asked the patient about her sex life, including but not limited to asking whether
she had sex with former boyfriends;

(n) drove the patient home from appointments;

(0)  asked the patient out on a date, including but not limited to taking her to the
movies;

() invited the patient to your home;

(@)  asked the patient to spend the night with you in your home;
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encouraged the patient to be naked during treatments; and/or

took the patient's panties ofl during a treatment so that she was naked when you
massaged her.

Notice of Hearing.
Agreed Statement of Facts.

Joint Submission on Penalty and Costs.

AGREED STATEMENT OF FACTS

Background
1.

Dr. Dirk Keenan ("Member") became a member of the College of Chiropractors of
Ontario ("CCO") in 1984.

2. During the relevant period between June 1988 to April 1989, the Member practiced
chiropractic at his clinic in Ottawa, Ontario ("Clinic").

Treatment of Patient A.

3. During the period June 1988 to April 1989, the Member provided approximately thirty-
three treatments to a patient known as "Patient A."

4, At the time when she first started receiving treatment from the Member, Patient A. was a
20 year old university student on a work term in Ottawa who was suffering from a sore
back. The Member’s clinic was near her workplace.

5. If Patient A. had testified, she would have said:

(a)

(b)

©

(d)

on June 21, 1988, during Patient A.'s first treatment, the Member told her she had
beautiful eyes, called her "my sweet," and said he would give her an almost 50%
discount on fees. He took a photo of her lying on the table in her underwear, The

Member had asked Patient A. to remove her underpants for the photo and she
refused;

on June 23, 1988, the Member asked Patient A. if she wanted a "real massage"
which she understood to mean she should be naked, and she refused;

on July 4, 1988, the Member gave Patient A. a massage during which she wore
only panties and a gown;

on July 5, 1988, Patient A's 21st birthday, the Member said to Patient A., "You
are not going to get me in trouble for this, are you?" When Patient A. said she
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11.
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CCO Standard of Practice S-001: Chiropractic Scope of Practice requires a
member to take reasonable steps to ensure that, when providing
chiropractic care, any proposed diagnostic or therapeutic procedures to be
used for the benefit of a patient relates to the chiropractic scope of practice.
For a diagnostic or therapeutic procedure to be acceptable for clinical
purposes, it must be taught in the core curriculum, post-graduate curriculum
or continuing education division of an accredited educational institution.

Standard of Practice $-001 also requires any discussions with patients
relating to general health-related questions must be consistent with this
standard of practice. In addition, it notes a member is restricted from
treating or advising outside the chiropractic scope of practice where there is
a reasonably foreseeable risk of serious bodily harm by section 30 of the
Regulated Health Professions Act as follows:;

Treatment, etc., where risk of harm

30 (1) No person, other than a member treating or advising within
the scope of practice of his or her profession, shall treat or advise a
person with respect to his or her health in circumstances in which it
is reasonably foreseeable that serious bodily harm may resuit from
the treatment or advice or from an omission from them.

CCO Guideline G-012, Use of Social Media, reminds a member to comply
with all existing legal, regulatory and professional obligations when
engaging in the use of social media, including all relevant legislation,
regulation, standards of practice and policies and states that “all health
related information and links posted must be clearly related to the scope of
practice” as established in the Chiropractic Act, 1991. In addition, the
Guideline indicates that a member must be cognizant of the risks of using
sacial media for professional reasons, such as a member of the public
incorrectly applying information found online to their personal health
situation. Whenever a member uses his professional designation or
provides health related information, that member is viewed as acting in a

professional capacity.
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CCO Standard of Practice S-016: Advertising requires members to ensure
all advertisements serve the public interest. The purpose of advertising is to
ensure, as much as possible, that the public has the information to make
rational choices for their care. To this end, any advertisement must be
accurate, factual and contain information that is verifiable.  Any
advertisement about a member's practice must not contain: (a) anything
false or misleading; or (b) a guaranteed success of care. As well, an
advertisement may not contain any comparison to other health care
providers’ practice, qualifications or expertise.  Any testimonial must be
accurate and verifiable and recorded in the patient health record.

CCO Guideline G-016: Advertising, reminds members to provide the public
with accurate, factual, objective and verifiable information to make an
informed choice in health care. An advertisement cannot claim superiority or
endorse the exclusive use of a service, procedure, or technique.
References to specific diagnostic or therapeutic procedures must comply
with the chiropractic scope of practice. Advertising must not contain
anything false or misleading, a guarantee of success, a comparison to
another health care provider's practice, qualifications or expertise.
Advertisements must be presented in a professional manner, maintain
professional integrity and serve the public’s best interest.

D. Admissions of Professional Misconduct

15.

The Member admits that his social media posts, as described in paragraphs
3-7, above, were in breach of the following CCO Standards and Guidelines:
Standard S-001: Chiropractic Scope of Practice, Standard S-016:
Advertising, Guideline G-016: Advertising, and Guideline G-012: Use of
Social Media.
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16.  The Member admits that he committed the acts of professional misconduct
described in the Notice of Hearing dated August 10, 2020, and in particular,
with respect to the social media posts described in paragraphs 3 — 7, above,
he:

a. contravened a standard of practice of the profession or failed to
maintain the standard of practice expected of members of the
profession as set out in allegation 1;

b. he engaged in conduct or performed an act or acts, that, having
regard to all the circumstances, would reasonably be regarded
by members as dishonourable and unprofessional as set out in
allegation 2,

Other

17. The Member acknowledges that he received advice from his counsel,
Valerie Wise prior to entering into this Resolution Agreement. The
Member agrees that he is entering into this Resolution Agreement and
signing the Agreed Statement of Facts freely and voluntarily.

/%&:ﬂ_ November 4, 2020 E.

Dp. Po‘;a _ Witness
QM}WA Wuduend] Date Mol it o) 020 Fese By

\l

CCO Witness
Date

Prehearing Chairperson Witness
Date




70

DISCIPLINE COMMITTEE OF THE
COLLEGE OF CHIROPRACTORS OF ONTARIO

COLLEGE OF CHIROPRACTORS OF ONTARIO

- and -

NN

EXHIBIT No

DR. MATTHEW POSA EXAMINATION OF

(CC s Ia Pagtl

DATE

(DTS 3¢

RESOLUTION AGREEMENT COLLEGE OF CHIROPRACTORS OF ONTARIO

PART 2 - JOINT SUBMISSION ON PENALTY AND ON COSTS

Further to the pre-hearing conference of October 2, 2020 held before Dr. Frazer
Smith, and in view of the Agreed Statement of Facts and the findings of
professional misconduct made by the panel of the Discipline Committee, and the
Undertaking attached to this Joint Submission as Exhibit “A", the College of
Chiropractors of Ontario (“CCO”) and Dr. Matthew Posa ("Member”) jointly
request that the panel of the Discipline Committee make an Order:

1. Requiring the Member to appear before the panel to be reprimanded.
2. Directing the Registrar and General Counsel (“Registrar”) to suspend
the Member's certificate of registration for a period of three months

(“Suspension”), with the Suspension to take effect on November 5,
2020.

3. Directing the Registrar to impose the following terms, conditions and
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limitations (“Conditions") on the Member's certificate of registration;

a. By January 5, 2021, the Member must:

review, and undertake in writing to comply with all
CCO regulations, standards of practice, policies and
guidelines, including but not limited to Standard S-
001: Chiropractic Scope of Practice, Standard S-016:
Advertising, Guideline G-016; Advertising, and
Guideline G-012: Use of Sacial Media;

provide evidence that he has successfully completed,
at his own expense, the Legislation and Ethics
Examination and the Record Keeping Workshop;

provide evidence to the Registrar that he has
successfully completed, at his own expense, a
course in professional standards and guidelines for
social media provided by Dr. Gauri Shankar, Dr.
Shankar will review and evaluate the Member's social
media, provide the Member with a report of his
findings, and then review the findings, the principles
of appropriate soclal media, and CCO standards and
guidelines, and recommend changes to the Member's
social media, if appropriate. The Member will
implement any recommended changes to his social
media made by Dr. Shankar. Dr. Shankar will
prepare a report to be provided to the Registrar,
describing the Member’s participation and learning in
the course.
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b. Requiring the Member to be peer assessed at his own expense
within six months of returning to practice after the lifting of the
Suspension.

4. Directing the Registrar to suspend one month of the Suspension if the
Member satisfactorily completes the Conditions set out in paragraph
3a., above, by January 5, 2021.

5. Requiring that the results of the proceeding be recorded in the public
portion of the Register and published in the Annual Report or other
publications at the discretion of the Callege of Chiropractors of Ontario.

The CCO and the Member also request that the Panel make the following order
regarding costs:

1. Requiring the Member to pay $15,000.00 by December 31, 2020 to the
CCO to partially pay for its costs of the investigation and the costs and
expenses of the hearing and of legal counsel, with the Member to provide
post-dated cheques for the costs within 5 business days of the hearing.
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Dr. Posa acknowledges that he received advice from his counsel, Valerie Wise,
prior to entering into this Resolution Agreement, and affirms that he is signing the
Joint Submission on Penalty and on Costs freely and voluntarily.

November 4, 2020

—_—

Prehearing Chairperson

. v Date
Dr, Posa
b0t Mot | Aewonbie 4o ise Bt
__" Date Witness
cco
— Date Witness
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UNDERTAKING
Exhibit “A”

To:  The Registrar and General Counsel (“Registrar”)
of the College of Chiropractors of Ontario (“Cco”)

I, Dr. Matthew Posa, undertake to the Registrar and agree to do the following:
1. On or before January 5, 2021, | will:

a. review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to CCO Standard of Practice Standard
S-001: Chiropractic Scope of Practice, Standard S-016:
Advertising, Guideline G-016: Advertising, and Guideline G-012:
Use of Social Media;

b. provide evidence that | have successfully completed, at my own
expense, the Legislation and Ethics Examination and the
Record Keeping Workshop;

c. provide evidence that | have successfully completed, at my own
expense, a course in professional standards and guidelines for
social media provided by Dr. Gauri Shankar. Dr. Shankar will
review and evaluate my social media, provide me with a report
of his findings, and then review the findings, the principles of
appropriate social media, and CCO standards and guidelines,
and recommend changes to my social media, if appropriate. i
will implement any recommended changes to my social media
made by Dr. Shankar. Dr. Shankar will prepare a report to be
provided to the Registrar, describing my participation and
learning in the course.

2. 1 will be peer assessed at my own expense within six months of
returning to practice after the lifting of the suspension imposed by the
panel at my Discipline Committee hearing.

3. | will pay to the CCO a total of $15,000.00 for the partial payment of its costs
and expenses related to the investigation, hearing and legal costs by
December 31, 2020 and will provide the Registrar with post dated cheques
for the costs within 5 business days of the hearing.
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3. 1agree not to appeal or ask for a judicial review of the decision of the
Discipline Committee so long as the panel of the Discipline Committee
accepts the Agreed Statement of Facts (“ASF") and Joint Submission
on Penalty and Costs (“JSP") contained in the Resolution Agreement
with the College. In the event that the ASF or JSP are not accepted by
the Discipline Committee, | reserve the right to request an
adjournment, call evidence, and make additional submissions.

4. | acknowledge that failure to abide by any of the terms of this
Undertaking could result in the referral of specified allegations of
professional misconduct to the Discipline Committee.

5. | acknowledge that | have been advised by the CCO to obtain legal
advice prior to executing this Undertaking and have obtained the
advice of my counsel, Valerie Wise. | am executing this Undertaking
freely and voluntarily after reading and understanding its contents.

Signed this 4th day of November, 2020

-3 L.z

Dr. Mattfew Posa Witneskﬁignature
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DISCIPLINE COMMITTEE
OF THE COLLEGE OF CHIROPRACTORS OF ONTARIO

PANEL: Ms. Karoline Bourdeau, Chair  Public Member
Mr. Robert MacKay Public Member
Dr. Daniela Arciero Professional Member
Dr. Murray Townsend Professional Member
Dr. Steven Lester Professional Member
BETWEEN:

COLLEGE OF CHIROPRACTORS OF Mr. Chris Paliare and
ONTARIO Ms. Karen Jones for the

College of Chiropractors of Ontario
- and - '

Dr. Randell Ricohermoso Ms. Anna Marrison

Heard via Zoom video conferencing on May
14, 2020

Also present at the hearing were:

Mr. Colin Stevenson—Independent Legal Counsel to the Panel
Ms. Jo-Ann Willson—Registrar and General Counsel, CCO
Ms. Lydia Pak- Court Reporter

DECISION AND REASONS

INTRODUCTION

A hearing into the allegations of professional misconduct against Dr. Randell Ricohermoso D.C.
took place before a Panel of the Discipline Committee (Panel) of the College of Chiropractors of
Ontario (College) or (CCO) on the Zoom video conferencing platform on May 14, 2020. The
College has the mandate to regulate the practice of the chiropractic profession and to govern its
members and, in doing so, serve and protect the public interest.
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THE ALLEGATIONS

The allegations against the Member are set out in the Notice of Hearing, dated January 14, 2020,
filed as Exhibit 1. The hearing proceeded in relation to the following allegations:

1. You have committed an act of professional misconduct as provided by subsection
51(1)(b) of the Health Professions Procedural Code of the Chiropractic Act, 1991, S.0O.
1991, c. 21, as amended, in that on November 23, 2017, while providing a chiropractic
treatment to a patient known as "Patient A" at the Wellness Group in Aurora, Ontario,
you sexually abused the patient.

2. You have committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act, 1991, S.O.
1991, ¢. 21, as amended, and paragraph 1(2) of Ontario Regulation 852/93, in that on
November 23, 2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you contravened a standard of
practice of the profession or failed to maintain the standard of practice expected of
members of the profession with respect to your treatment and/or documentation and/or
conduct towards the patient.

3. You have committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act, 1991, S.O.
1991, c. 21, as amended, and paragraph 1(5) of Ontario Regulation 852/93, in that on
November 23, 2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you abused the patient verbally
and/or physically and/or psychologically and/or emotionally.

4, You have committed an act of professional misconduct as provided by subsection
51(1)(c) of the Health Professions Procedural Code of the Chiropractic Act, 1991 , S.0.
1991, ¢. 21, us amended, and paragraph 1(33) of Ontario Regulation 852/93, in that on
November 23, 2017, while providing a chiropractic treatment to a patient known as
"Patient A" at the Wellness Group in Aurora, Ontario, you engaged in conduct or
performed an act or acts, that having regard to all the circumstances, would reasonably be
regarded by members as disgraceful, dishonourable or unprofessional with respect to
your treatment and/or conduct and/or documentation.

EXHIBITS
1. Notice of Hearing.
2. Agreed Statement of Facts.

3. Joint Submission on Penalty and Costs.
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AGREED STATEMENT OF FACTS

Background

1. Dr, Randell Ricohermoso ("Member") became a member of the College of Chiropractors
of Ontario("CCO") in 2014.

2. At the relevant time, the Member practiced chiropractic at the Wellness Group in Aurora,
Ontario.

3. The Member does not have a prior complaint or discipline history at the CCO.

Patient "A"

4.

10.

11.

12.

Patient A started receiving chiropractic treatments from the Member in September 12,
2017. Patient A was a weightlifter who had injured her hips while dead lifting. She was
also experiencing pain from hamstring tendonitis.

On November 23, 2017, Patient A received her sixth chiropractic treatment from the
Member. Usually, during treatments, the focus of attention was on Patient A.'s hips.
However, during the November 23, 2017 treatment, the Member touched her differently.
Rather than his usual firm touch to her back and glutes, the Member lightly slid his hands
up and down her body, including over her glutes. The touch made her very
uncomfortable. As a result, Patient A suggested the Member work on her pectorals and
shoulders, and he agreed to do so.

Patient A recalls the Member making a comment, "the girls aren't getting in the way are
they." The Member started the treatment over Patient A.'s clothes and then put his hand
under her shirt and sports bra. He repeatedly touched and stroked her breast and nipple
on the right side. He then repeated the treatment on her left side, again touching and
stroking her breast and nipple under her bra

Patient A was very uncomfortable with the Member's conduct. She had panic attacks
about it for a week afterwards.

The Member resigned his employment with the Wellness Group on January 2, 2018.

On February 8, 2018, the Member gave Patient A's boyfriend a letter to give Patient A In
that letter, the Member apologized for his conduct towards her.

Patient A went to the police and on April 25, 2018, the Member was charged with sexual
assault for his conduct towards Patient A

On July 30, 2018, the Member indicated to the CCO that he was no longer practicing
chiropractic.

On January 23, 2019, the Member pled guilty to one count of sexual assault.

3
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13.  OnMarch 5, 2019, a sentencing hearing regarding the Member was held in Newmarket,
Ontario. During the sentencing hearing, the court considered a number of mitigating and
contextual factors, including that the Member had displayed insight and remorse
regarding his sexual assault. He had pled guilty so that Patient A did not have to go
through cross-examination and a possibly protracted trial. The Member had lost his
chosen vocation and would no longer be working in a clinical role with patients, had
repeatedly expressed his remorse since the incident including through his guilty plea and
letter of apology, had become reacquainted with his faith, had taken some steps through
counselling to address the underlying issues which may have informed the offence, and
the offence was out of character for him.

14.  However, the court also noted that the Member's sexual assault had left a profoundly
painful and lasting impact on Patient A, was a violation of the Member's position of trust,
and that the assault had occurred when Patient A was vulnerable as she was supposed to
be receiving a therapeutic procedure in a safe place.

15.  Among other things, the Member was sentenced to a conditional sentence of
imprisonment for 12 months to be served in the community with 9 of the months to be
spent under house arrest, 18 months probation, and a requirement to provide DNA and be
placed on the Sexual Offender Information Registry for 10 years.

Admissions

16.  The Member admits, based on the facts set out above, that he committed the acts of
professional misconduct alleged in the Notice of Hearing dated January 14, 2020, and in
particular, on November 23, 2017, he:

(a) sexually abused Patient A as alleged in allegation 1;

(b) contravened a standard of practice of the profession or failed to maintain the
standard of practice expected of members of the profession with respect to his
treatment and/or documentation and/or conduct towards Patient A as alleged in
allegation 2;

(c)  abused Patient A psychologically and/or emotionally as alleged in allegation 3;
and

(d) engaged in conductor performed an act or acts, that, having regard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional with respect to his treatment, conduct and
documentation regarding Patient A as alleged in allegation 4.

DECISION

17. After the Agreed Statement of Fact was presented, the Panel retired to consider whether
to make the proposed findings of professional misconduct. The Panel accepted that the

4
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facts and admissions provided a sufficient basis for making the findings of professional
misconduct proposed to the Panel by the parties.

The Panel, therefore, found that Dr. Ricohermoso committed the acts of professional misconduct
alleged in the Notice of Hearing dated January 14, 2020, and, in particular, on November 23,
2017, he:

(a) sexually abused Patient A as alleged in allegation 1;

(b) contravened a standard of practice of the profession or failed to maintain the
standard of practice expected of members of the profession with respect to his
treatment and/or documentation and/or conduct towards Patient A as alleged in
allegation 2;

(c) abused Patient A psychologically and/or emotionally as alleged in allegation 3;
and

() engaged in conductor performed an act or acts, that, having regard to all the
circumstances, would reasonably be regarded by members as disgraceful,
dishonourable and unprofessional with respect to his treatment, conduct and
documentation regarding Patient A as alleged in allegation 4.

The parties then provided for the consideration of the Panel a Joint Submission on Penalty. This
was marked as Exhibit 3 in this matter.

JOINT SUBMISSION ON PENALTY AND ON COSTS
The parties asked the Panel to:
(a) require the Member to appear before the Panel to be reprimanded;

)] direct the Registrar and General Counsel (Registrar) to revoke the Member's
certificate of registration; and

(c) require the Member to reimburse the CCO for funding provided for Patient A
under the program required undersection 85.7 of the Health Professions
Procedural Code.

The CCO and the Member also requested the Panel to make the following order regarding costs:

(a) requiring the Member to pay $8,500.00 to the CCO to partially reimburse it for its
costs of the investigation, the costs and expenses of the hearing and of legal
counsel, to be paid by September 30, 2021 with post dated cheques for the amount
to be provided to the Registrar at the hearing,.
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DECISION AND ORDER

Having retired to consider these submissions the Panel accepted the proposed penalty was in the
public interest and ordered that:

(a) the Member appear before the Panel to be reprimanded,;

(b) the Registrar and General Counsel (Registrar) revoke the Member's certificate of
registration; and

© the Member reimburse the CCO for funding provided for Patient A under the
program required under section 85.7 of the Health Professions Procedural Code.

The Panel also made an order requiring the Member to pay $8,500.00 to the CCO to partially
reimburse it for its costs of the investigation and the costs and expenses of the hearing and of
legal counsel, to be paid by September30, 2021 with post dated cheques for the amount to be
provided to the Registrar at the hearing.

Dr. Ricohermosa undertook not to appeal or seek judicial review if we accepted, as we did, the
Joint Submission on penalty and costs. Consequently, at the conclusion of the hearing the Panel
administered the reprimand required by paragraph (a) of the Order.

REPRIMAND ADMINISTERED

I, Karoline Bourdeau, sign this decision and reasons for the decision as Chair of this Discipline
Panel on behalf of the members of the Discipline Panel as listed above.

October 8, 2020 L@/_\

MS. KAROLINE BOURDEAU
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EXHIBIT No
DR. KELLY ROBAZZA EXAMINATION OF
v Li Vs Q{RIL}M% i”j
RESOLUTION AGREEMENT e ousm LU W oaoz

COLLEGE OF CHIROPRACTORS OF ONTARIO
PARY 1 - AGREED STATEMENT OF FACTS

Backaround

1.  Or. Keslly Robsxza ("Member”) bocame & member of the Colloge of
Chiropractors of Ontarie ("CCO") In 1080.

2.  During the relevan! lime, the Member practiced chiropractic et the Beaches
Health Group ("Clinic") In Toronto, Ontario.

Patlont "A.*

3 in Qotabor 2018, Pationt A. bagan recalving chiropractic treatmant from tha
Membor st the Clinic for Injuioo she suffarod In o cer accidont,

4. Shortly after Patient A. started recelving chireproctic trontmont from the
Momber, the Mamber and Palanl A, begon having 8 sexusl relationship.
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Othar

8. The CCO withdraws allegution #4, and the particulars to sllsgations #2 and
#5(d) hal concern the Member practising the prolsssion whils his abiiity to
do so was impairad by any substance, including but not limited to atcohol
ond/or cocaine.

8. The Membar acknowisuges thal he received advice from his counsal, John
Struthers, prioe 10 enlering into 1his Rosolution Agresement. The Mamber
egreas (hat ha ia entaring inlo this Resolution Agreement and signing the
Agreed Statement of Facls freely and voluntarily.
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DISCIPLINE COMMITTEE OF THE
COLLEGE OF CHIROPRACTORS OF ONTARIO

COLLEGE OF CHIROPRACTORS OF ONTARIO .
EXHIBIT No G
-and- EXAMINATION OF
OR. KELLY ROBAZZA (0 Ox, Nedcey
e (104 B 3020 ‘
RESOLUTION AGREEMENT COLLEGE OF CHIROPRACTORS OF ONTARIO

PART 2 - JOINT SUBMISSION ON PENALTY AND ON COSTS

Furthar o the pre-hoaring confsrence of October 1, 2020 heid belors Dr. Frazer
Smith, and In view ol the Agroed Stalsment of Facis and Ihe findings of
professional mtsconduct made by the panel of the Discipiine Commiites, and the
Undertaking aitachod (o ihls Joint Submission =3 Exhibll °A°, and tha
Undertaking eftached o this Joint Submission as Exhibit "B, the College of
Chircpractors of Onlaro ("*CCO") snd Dr. Kelly Robazza (*Member’) jointy
request that the panel of the Discipline Commitise make an Order:

1. Requining tha Member to appaar befora the pane! lo ba reprimsndaed.

2. Directing the Reglstrar and Genersl Counsel ("Replstrar’) to revoks the
Member's cortificale of registration on January 1, 2029;

3. Requiring the Mamber lo reimburse the CCO for funding provided to
Paltent A. under the program required under saction 85.7 of the Health

Profeasions Procsdurs! Code.



4. Raqulting that the resulls of the proceeding bo recordad in the public
portion of the Register and publishad in the Annua Report ar alher
publications al ihe discrelion of the CCO

The CCO and the Member aiso requast thel the Panel make the loliowing order

regarding cosls:

1. Requiring the Membar (o pay $15,000.00 to the CCO 1o partially pay for Hs
cosis of the investigalion and the casts and expenses of the hesring and
of Iogal counsel, with $7,500.00 of the cosis lo be paid by December 31,
2020 and the remainder lobe pald by March 1, 2021. The Membar shall
provids post-dalad cheques lor the entirs amount of the costs 1o the
College by Navember 5, 2020.

Or. Robazza acknowledges that he received sdvice from his counse!, John
Struthars, pror 1o entering into this Resalution Agreement, and aMirms thal ho is
signing the Joint Submission on Penalty and on Coats freely and voluntarly.
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UNDERTAKING
Exhibit “A”

To:  The Registrar and General Counsel (“Registrar”)
of the College of Chiropractors of Ontario (“CCO”)

I, Dr. Kelly Robazza, undertake to the Registrar and agree fo do the following:

1. 1 will repay the CCO for any funding provided to the patient | sexually
abused under the program required under section 85.7 of the Health
Professions Procedural Cods;

2. 1 will not apply for membership to the CCO in the future until | have:

a. participated, at my own expense, in an assessment conducted by
a psychiatrist, psychologist or other regulated health professional
(the “Assessor”) approved by the Registrar and General Counsel
(‘Registrar”) for the pumose of determining whether | am
suffering from any physical or mental condition or disorder that
would make it desirable in the interest of the public that { not
practise chiropractic or that my practice be restricted. The
Assessor shall be provided with all relevant documentation
including, but not limited to the Notice of Hearing and the Decision
and Reasons of the Discipline Committee arising from the Notice
of Hearing dated July 15, 2020;

b. provided proof that | have successfully completed, at my own
expense, a course or courses in professional ethics and
professional boundaries approved of by the Registrar; and

c. complied with all registration requirements that are in effect at the
time of my application.

3. I will pay to the CCO a total of $15,000.00 for the partial payment of iis
costs and expenses related to the Investigation, hearing expenses and
costs, and legal costs and expenses, and will pay $7,500.00 by
December 31, 2020 and the remainder by March 1, 2021, | will provide
post-dated cheques to the CCO for the costs by November 5, 2020.

87



4. | will not appeal or agk for a judicial review of the decision of the
Discipline Committee regarding the allegations in the Notice of Hearing
dated July 15, 2020,

5. I acknowledge that | have been advised by the CCO to obtain legal
advice prior to executing this Undertaking and have obtained the advice
of my counsel, John Struthers. | am executing this Undertaking freely
and voluntarily after reading and understanding its contents.

Signed this _day 'OE:_l_gpe_r. 2020

Dr/Kelly Robazza 5 )\ Witrfess Signature
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UNDERTAKING TO REGISTRAR AND GENERAL COUNSEL
OF THE COLLEGE OF CHIROPRACTORS OF ONTARIO

Exhibit “B”
1, Dr. Kelly Robazza, a member of College of Chiropractors of Ontario (“College), undertake and
agree to do the following:
1, During the period November 5, 2020 to January 1, 2021, T will not:

a) use the title chiropractor or a variation or abbreviation or an equivalent in another
languagc;

b) hold myself out as a person who is qualified to practise in Ontario; and
¢) practise chiropractic or perform any of the controlled acts permitted to chiropractic,
2, Twill co-operate with the College’s efforis to ensure [ am complying with this Undertaking;

3. I will allow the College to put this Undertaking on the public portion of its register during
the period November 5, 2020 to January 1, 2021,

1 understand that a failure 10 comply with this undertaking is professional misconduct as defined
by sections 1.31 and 1.33 of Ontario Regulation 852/93. 1 further understand that any failure to
comply with this undertaking may, at the College’s option, result in a referral of specified
allegations of professional misconduct to the College’s Discipline Committee.

[ acknowledge that [ have obtained advice from my legal counsel, John Struthers, prior to signing
this Undertaking and am doing so freely and voluntarily. #
' o
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ITEM 1.1.8

DISCIPLINE COMMITTEE OF THE
COLLEGE OF CHIROPRACTORS OF ONTARIO

e e C e PSR R S

COLLEGE OF CHIROPRACTORS OF ONTARIO

EXHIBIT No _ 7
EXAMINATION OF

-and-

RESOLUTION AGREEMENT

PART 1 - AGREED STATEMENT OF FACTS




10.

2

in 2015, Dr. Sharma began having a personal and romantic relationship with
Patient A. The relationship included Dr. Sharma calling Patient A. at home,
texting him and seqdi'n;; him messages and emails, and engaging in
conduct with Patient A. that included touching, behaviour, and remarks of a
sexual nature.

Or. Sharma and Patient A. did not engage in sexual intercourse or other
forms of physical sexual relations, including any of the acts described in
subsection 51.(5)3. of the Heaith Professions Procedural Code ("Code”).

Dr. Sharma encouraged Patient A. to leave his wife, Patient B., and
complained when Patient A. paid afttention to Patient B, Dr. Sharma made
derogatory and disparaging comments regarding Patient B., including
Comments on her appearance. Dr. Sharma gave Patient A preferential
chiropractic treatment at the expense of Patient B.'s chiropractic treatment.

In 2017, Patient B. discovered communications between Dr. Sharma and
Patient A. She confronted Dr. Shamma, who admitted she loved Patient A.
Dr. Sharma aiso promised to leave Patient A. alone. However, the
relationship between Dr. Sharma and Patient A. continued.

In or about January 2018, Patient B. and her family stopped receiving
chiropractic treatments from Dr. Sharma.

Later in 2018, Patient B. asked Dr. Sharma for a copy of her chiropractic
record, and the records for her husband and children, as she had concerns
about how Dr. Sharma had treated her and billed her family's chiropractic
treatments. Dr.ShamMPaﬁantB.Mshodidnothwoany
records for Patient A., Patient B., Patient C., or Patient D.
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3

11.  In 2018, there was at least one confrontation between Dr. Sharma and
Patient A. Both Dr. Sharma and Patient A. complained to the local police
about each other's conduct. They both ultimately withdrew the complaints.

CCO Standards and Guidelines

12 Sexual abuse is defined in subsection 1.(3) of the Code:
In this Code, “sexual abuse" of a patient by a member means:
8) sexual intercourse or other forms of physical sexual
relations between the member and the patient;
b) touching, of a sexual nature, of the patient by the member;
or
¢) behaviour or remarks of a sexual nature by the member

towards the patient.

13.  Any consent by a patient is irrelevant, as a matter of law, for the purposes
of the Code.

14. CCO Standard of Practice S-014 Prohibition of a Sexual Relationship with
Patient prohibits chiropractors from sexualizing a professional relationship,
including by sexual remarks, behaviour and touching.

15. CCO Standard of Practice S-022 Ownership, Storage, Security and
Destruction of Records of Personal Health information requires
chiropractors to retain patient records for at least seven years following a
patient’s last visit.

Admissions

16.  Dr. Sharma admits that she committed the acts of professiona! misconduct
alleged in the Notice of Hearing dated August 10, 2020, because she:




a. sexually abused Patient A, as described in allegation 1 by
engaging in touching, behaviour and remarks of a sexual
nature;

contravened a standard of practice of the profession or failed to
maintain the standard of practice expected of members of the
profession with respect to her treatment, documentation and
conduct towards Patient A, and Patient B. as described in
allegation 2;

c. abused Patient B. verbally, psychologically and emotionally as
| described in allegation 3;

d. failed to keep records as required for Patient A., Patient B.,
Patlent C., and Patient D. as described in allegation 4; and

.‘ €. engaged in conduct or performed an act or acts, that, having

| regard to all the circumstances, would reasonably be regarded
by members as disgraceful, dishonourable and unprofessional
with respect to her treatment, documentation and conduct
towards Patient A. and Patient B. as described in allegation 5.

17. Dr. Sharma acknowledges that she received advice from her counsel,
Valerie Wise prior to entering into this Resolution Agreement. Dr. Sharma
agrees that she is entering into this Resolution Agreement and signing the
Agresd Statement of Facts fresly and voluntarily.
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6
| DISCIPLINE COMMITTEE OF THE
COLLEGE OF CHIROPRACTORS OF ONTARIBIT No 3 : ‘
EXAMINATION OF
COLLEGE OF CHIROPRACTORS OF ONTARIO. ¢to v i Ado
e faadndal 5,3
-and - COLLEGE OF CHIROPRACTORS OF ONTARIO
DR. PRIYA SHARMA
RESOLUTION AGREEMENT

-urther to the pre-hearing conference of September 30, 2020 hekd before:
or.
Dlw m_ anin: Mr.oftht Agreed Statement of Facts and the findings of
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7

Prior to applying for membership in the future with the CCO, Dr. Sharma
must:

i. review, and undertake in writing to comply with, all CCO
regulations, standards of practice, policies and
guidelines, including but not limited to CCO Standard of
Practice $-014 Prohibition of 3 Sexual Relationship with
a Patient and CCO Standard of Praclice 5-022

Ownership, Storage, Security and Destruction of
Records of Personal Health Information;

ii. provide evidence that she has successfully completed, at
her own expense, the Legislation and Ethics
Examination and the Record Keeping Workshop.

iil. provide evidence that she has successfully completed, at
her own expenss, a course or courses in professional
boundaries and ethical patient care approved of by the
Registrar; and

iv provide evidence that she has participated, at her own
expense, in an assessment conducted by a psychiatrist,
psychologist or other regulated health professional (the
"Assessor’) approved by the Registrar for the purpose of
determining whether she is suffering from any physical or
mental condition or disorder that would make It desirable

, in the interest of the public that she not practise

chiropractic or that her practice be restricted in relation to
her abliity to maintain profeasional boundaries with
patients, and, if so, identifying the nature of the condition
or disorder. The Assessor shall be provided with al

‘relevant documentation including, but not imited to the
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Decision and Reasons of the Discipline Committee
arising from the Notice of Hearing dated August 10, 2020.

4. Requiring that the results of the proceeding be recorded in the public
portion of the Register and published in the Annual Repont or other
publications at the discretion of the College of Chiropractors of Ontario.

The CCO and Dr. Sharma also request that the Panel make the following order
regarding costs:

1. Requiring Dr. Sharma to pay $15,000.00 by March 31, 2021 to the CCO to
partially pay for its costs of the investigation and the costs and expenses
of the hearing and of legal counsel, with Dr. Sharma to provide post-dated
cheques as soon as possible after November 5, 2020,

Dr. Sharma acknowledges that she received advice from her counsel, Valerie
Wise, prior to entering into this Resolution Agreement, and affirms that she is
signing the Joint Submission on Penalty and on Costs freely and voluntarily.
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UNDERTAKING
Exhibit *A”

To:  The Registrar and General Counsel (“Registrar")
of the College of Chiropractors of Ontario (“CCO")

|, Dr. Priya Sharma, undertake to the Registrar and agree to do the following:

1. | will not apply for registration with the CCO or as a chiropractor in any
other jurisdiction until after November 5, 2025.

2. 1 will not apply for registration with the CCO until | have:

a.

reviewed, and undertaken in writing to comply with, all CCO
regulations, standards of practice, policies and guidelines,
including but not limited to CCO Standard of Practice S-014
Prohibition of a Sexual Relationship with a Patient and CCO
Standard of Practice S-022 Ownership, Storage, Security and
Destruction of Records of Personal Health Information;

provided evidence that | have successfully completed, at my
own expense, the Legislation and Ethics Examination and the
Record Keeping Workshop;

provided evidence that | have successfully completed, at my
OWn expense, a course or courses in professional boundaries
and ethical patient care approved of by the Registrar; and

provided evidence that | have participated, at my own expense,
in an assessment conducted by a psychiatrist, psychologist or
other regulated health professional (the “Assessor”) approved
by the Registrar for the purpose of determining whether | am
suffering from any physical or mental condition or disorder that
would make it desirable in the interest of the public that | not
practise chiropractic or that my practice be restricted in relation
to my ability to maintain professional boundaries with patients,
and, if so, identifying the nature of the condition or disorder.
The Assessor shall be provided with all relevant documentation
including, but not limited to the Decision and Reasons of the
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Discipline Committee arising from the Notice of Hearing dated
August 10, 2020.

2. Ifi am successful in applying for membership with the CCO in the future, |
Undertake and agree that | will be peer assessed at my own expense within
six months of starting practise.

3. 1 will pay to the CCO $15,000.00 for the partial payment of its costs
and expenses related to the investigation, hearing and legal costs by
March 31, 2021 and shall provide the College with post-dated cheques for
the costs as soon as possible after November 5, 2020.

3. lagree not to appeal or ask for a judicial review of the decision of the
Discipline Committee so long as the panel of the Discipline Committee
accepts the Agreed Statement of Facts ("*ASF") and Joint Submission
on Penalty and Costs (“JSP”) contained in the Resolution Agreement
with the College. In the event that the ASF or JSP are not accepted by
the Discipline Committee, | reserve the right to request an
adjournment, call evidence, and make additional submissions.

3. | acknowledge that failure to abide by any of the terms of this
Undertaking could result in the CCO taking legal or other action
against me, as it deems appropriate.

4. | acknowledge that | have been advised by the CCO to obtain legal
advice prior to executing this Undertaking and have obtained the
advice of my counsel, Valerie Wise. | am executing this Undertaking
freely and voluntarily after reading and understanding its contents.

Signed this 3\ day of October, 2020

Or. Priya Sharma Witness Signature




Program Objectives

This program is designed to

provide professional regulators

with a comprehensive

orientation to the discipline

process. At the conclusion of the

session, participants will have an

understanding of:

v Relevant principles of
administrative law

v Roles of various participants
in the hearings process

v’ Activities that occur prior to a
hearing

v Procedures associated with
the process, including
hearings held electronically

v Responsibilities of panel
members

Faculty
Luisa Ritacca, Stockwoods LLP

&
Richard Steinecke,
Steinecke Maciura LeBlanc

Discipline Orientation
Committee Members

« Tina Langlois, College of
Medical Radiation & Imaging
Technologists of Ontario

« Aoife Coghlan, College of
Occupational Therapists of
Ontario

¢ Genevieve Plummer, Ontario
College of Pharmacists

o Ravi Prathivathi, College of
Nurses of Ontario

Health
Profession
Regulators
of Ontario

ITEM 1.1.9

Discipline Orientation Workshop

101

Basic Session—November 12, 2020 Webinar

Conducting a Discipline Hearing - In-Person and Online Hearings

8:45 a.m.
9:00 a.m.

9:45 a.m.

10:00 a.m.

10:45 a.m.
11:00 a.m.

12:00 p.m.

1:00 p.m.

1:45 p.m.
2:00 p.m.
2:45 p.m.
3:00 p.m.

3:45 p.m.

Registration into the Go-To-Webinar System

Introduction and Legal Framework

Topics include: applicable legislation, jurisdiction, the public in-
terest, confidentiality, disclosure, allegations, penalties, and
costs

BREAK

Principles of Administrative Law and Fitness to Practice Process
Topics include: nature of a hearing, natural justice, transparency,
burden of proof, and accountability, and how the FTP process
differs from discipline, and the definition of incapacity

BREAK

Pre-Hearing Procedures and Roles of Participants in the
Hearings Process

Role-play will focus on conducting a videoconference Pre-
Hearing Conference and the goal of narrowing the issues, coming
to an agreed statement of fact, and developing joint submissions
on penalty; discussion will focus on the roles of panel members,
members, prosecution and defence counsel, independent legal
counsel, intervenors, media, experts, witnesses, court reporters,
and staff

LUNCH BREAK

Roles of Participants in the Hearing Process (Continued) and
The Discipline Hearing

Discussion will focus on the roles of panel members, members,
prosecution and defence counsel, independent legal counsel,
intervenors, media, experts, witnesses, court reporters, and
staff; through a role-play, participants will experience an abbrevi-
ated, contested virtual hearing

BREAK
The Discipline Hearing (Continued)
BREAK

Responsibilities of Panel Members

Discussion will focus on panel member conduct prior to, during,
and after the hearing by using real case examples of situations
where panel member conduct is questioned (completion of as-
signed homework recommended)

Wrap Up and Closing of Session

All registration will be confirmed within five (5) business days. If you do not receive confirmation, please contact HPRO at

info@requlatedhealthprofessions.on.ca or by phone at 416-493-4076. See Registration Form for rates and payment information.




Health

Profession

Requlators
of Ontario

Program Description
This advanced program was
developed because of the success
of the Basic Program and an
identified need for advanced
training. It is a “beyond-the basics”
learning opportunity for
adjudicators. The advanced
program will help discipline panel
members develop their skills to
deal with challenging situations
while chairing hearings and
deliberations. The program is
intended to develop critical
thinking and the “how to” needed
to meet unique situations.
Participants will learn how to
confidently control the
proceedings, demonstrate
fairness, assess the evidence,
facilitate panel deliberations and
ensure adequate reasons for the
decision while meeting head-on, a
complex array of challenges that
can arise in hearings.

Faculty
Luisa Ritacca, Stockwoods LLP
&
Richard Steinecke,
Steinecke Maciura LeBlanc

Discipline Orientation
Committee Members

« Tina Langlois, College of
Medical Radiation & Imaging
Technologists of Ontario

« Aoife Coghlan, College of
Occupational Therapists of
Ontario

o Genevieve Plummer, Ontario
College of Pharmacists

« Ravi Prathivathi, College of
Nurses of Ontario
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Discipline Orientation Workshop

Advanced Session—November 13, 2020 Webinar

Conducting a Discipline Hearing - In-Person and Online Hearings

8:45 a.m.
9:00 a.m.

9:15 a.m.

9:45 a.m.

1:00 p.m.

1:45 p.m.
2:00 p.m.

2:45 p.m.
3:00 p.m.

3:45 p.m.

All registration will be confirmed

10:00 a.m.
10:45a.m.
11:00 a.m.

12:00 p.m.

Registration into the Go-To-Webinar System

Welcome and Basic Overview

Introduction to the concepts of controlling the proceedings,
giving parties a fair opportunity to participate, explaining the
decision, and managing conflicts/potential bias

“You’re in Charge”

Participants will consider challenging situations that test the
panel’s ability to be in charge of conducting the hearing and
control the proceedings

BREAK
“You’re in Charge” (continued)
BREAK

“Give Everyone a Chance” — Role Play

Participants will act out scenes which demonstrate the first and
last rule structure for objections, motions and submissions, and
how the panel ensures fairness to the parties

LUNCH BREAK

“Only the Evidence”
Participants will discuss how they would deal with the evidence
and how the evidence forms the basis for the decision

BREAK

“Explain Yourself”

Participants will interact to learn about the deliberation process,
highlighting the Chair’s role in leading the deliberation process
and how it is separated from the reason-writing process. A
perfunctory credibility assessment, which could lead to an
appeal, is highlighted; requirements for adequate reasons in
decision-write are also highlighted

BREAK

“No Connection with Participants”
Scenarios will be presented which demonstrate situations where
panel members may find themselves unwittingly mingling with
the parties or realize that they may know a witness from their
personal or professional lives

Concluding Remarks and Evaluation

Vithin five (5) business days. If you do not receive confirmation, please contact HPRO at

info@requlatedhealthprofessions.on.ca or by phone at 416-493-4076. See Registration Form for rates and payment information.



ITEM 1.2

Generated Internally

College of Chiropractors of Ontario 1 03
Fitness to Practise Committee Report to Council
November 26, 2020

Members: Ms Robyn Gravelle, Chair
Dr. Gerard Arbour
Dr. Janit Porter

Staff Support: Ms Jo-Ann Willson, Registrar and General Counsel
Mr. Joel Friedman, Director, Policy & Research

Committee Mandate

e To hear and determine allegations of mental or physical incapacity referred to the
committee by the Inquiries, Complaints and Reports Committee.

e To review applications for reinstatement following an incapacity finding.

L Introduction and Recommendations

The Fitness to Practise Committee has no recommendations at this time.
Since the last council meeting the committee has not held a meeting or hearing.

There are no acknowledgements at this time.

Respectfully submitted,

Ms Robyn Gravelle, Chair
Fitness to Practise Committee



ITEM 1.3 104

Submitted to CCO on November 10, 2020

College of Chiropractors of Ontario
Inquiries, Complaints and Reports Committee Report to Council
November 26, 2020

Members: Dr. Sarah Green, Chair
Mr. Gangandeep Dhanda, Public Member, Alternate
Dr. Steve Gillis, non-Council Member
Mr. John Papadakis, Public Member
Dr. Mike Staffen, Council Member

Staff Support: Ms Christine McKeown, Investigations, Complaints & Reports Officer
Ms Tina Perryman, Manager, Inquiries, Complaints & Reports

Since the last written report meeting, the Inquiries, Complaints and Reports Committee
(ICRC) met on three occasions by zoom, we reviewed 45 complaints and three reports. ICRC
made decisions on 29 complaints. Four section 75(a) investigator appointments were
approved by the ICRC and nine section 75(c) investigator appointments were requested by
the ICRC. We conducted 9 oral cautions by zoom. We have 1 review scheduled and 8 case
conferences pending at the Health Professions Appeal and Review Board (HPARB)

I am happy to report due to the efficiency of the Committee and staff all the complaints
received during the start of the pandemic have been completed and decisions have been
made. At this time, one public complainant has requested a review by HPARB of 28 of the
ICRC decisions and a DC has requested a review of 2 decisions.

Respectfully submitted,

Dr. Sarah Green, Chair
Inquiries, Complaints & Reports Committee



ITEM 1.4

Generated Internally

College of Chiropractors of Ontario
Patient Relations Committee Report to Council 1 05
November 26, 2020

Members: Mr. John Papadakis, Chair
Dr. Janit Porter
Mr. Amandeep Singh
Dr. Michelle Campbell, non-Council member
Dr. Carolyn Wood, non-Council member

Staff Support:  Mr. Joel Friedman, Director, Policy and Research
Ms Jo-Ann Willson, Registrar and General Counsel

I. Introduction and Recommendations

Since the last council meeting the Patient Relations Committee has not held a meeting.
The Committee has no recommendations at this time.

There are no acknowledgements at this time.

I am looking forward to scheduling meetings starting in January 2021 to address the

important issues arising from a review of chiropractic and immunity and on preparing
recommendations for Council’s consideration.

Sincerely,
Mr. John Papadakis
Chair, Patient Relations



ITEM 1.5

Created Internally

College of Chiropractors of Ontario 1 06
Advertising Committee Report to Council
November 26, 2020

Members: Dr. Gerard Arbour, Chair
Mr. Gagandeep Dhanda
Dr. Janit Porter
Dr. Ian Quist, non-Council member
Mr. Rob MacKay, alternate

Staff Support: Mr. Joel Friedman, Director, Policy & Research

The Advertising Committee has not met since the last Council meeting.

The Committee continues to review proposed advertisements submitted by members for
review, which now include websites and electronic media.

The Committee has no recommendations at this time.
There are no acknowledgements at this time.
Respectfully submitted,

Dr. Gerard Arbour,
Chair, Advertising Committee
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