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RHPA

Duties and Objects of Colleges

Duty of College

2.1 Itis the duty of the College to work in consultation with the Minister to ensure, as a
matter of public interest, that the people of Ontario have access to adequate numbers of
qualified, skilled and competent regulated health professionals. 2008, c. 18, s. 1.

Objects of College
3. (1) The College has the following objects:

|. To regulate the practice of the profession and to govern the members in accordance
with the health profession Act, this Code and the Regulated Health Professions
Act, 1991 and the regulations and by-laws.

2. To develop, establish and maintain standards of qualification for persons to be issued
certificates of registration.

3. To develop, establish and maintain programs and standards of practice to assure the
quality of the practice of the profession.

4. To develop, establish and maintain standards of knowledge and skill and programs (o
promote continuing evaluation, competence and improvement among the members.

4.1 To dewvelop, in collaboration and consultation with other Colleges, standards of
knowledge, skill and judgment relating to the performance of controlled acts
common among health professions to enhance interprofessional collaboration, while
respecting the unique character of individual health professions and their members.

5. To develop, establish and maintain standards of professional ethics for the members.

6. To develop, establish and maintain programs to assist individuals to exercise their
rights under this Code and the Regulated Health Professions Act, 1991.

7. To administer the health profession Act, this Code and the Regulated Health
Professions Act, 1991 as it relates to the profession and to perform the other duties
and exercise the other powers that are imposed or conferred on the College.

8. To promote and enhance relations between the College and its members, other
health profession colleges, key stakeholders, and the public.

9. To promote inter-professional collaboration with other health profession colleges.

10. To develop, establish, and maintain standards and programs to promote the ability
of members to respond to changes in practice environments, advances in
technology and other emerging issues.

11. Any other objects relating to human health care that the Council considers
desirable. 1991, c. 18, Sched. 2, s. 3 (1); 2007, c. 10, Sched. M, s. 18; 2009, c. 26,
s. 24 (11).

Duty
(2) In carrying out its objects, the College has a duty to serve and protect the public
interest. 1991, c. 18, Sched. 2, s. 3 (2).
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@ COLLEGE OF CHIROPRACTORS OF ONTARIO
_- MISSION, VISION, VALUES AND STRATEGIC OBJECTIVES

1.

MISSION

The College of Chiropractors of Ontario regulates the profession in the public
interest to assure ethical and competent chiropractic care.

VISION

Committed to Regulatory Excellence in the Public Interest in a Diverse
Environment.

VALUES

e Integrity

e Respect

e Collaborative
e Innovative

e Transparent
e Responsive

STRATEGIC OBJECTIVES

Build public trust and confidence and promote understanding of the role of
CCO amongst all stakeholders.

Ensure the practice of members is safe, ethical, and patient-centered.

Ensure standards and core competencies promote excellence of care while
responding to emerging developments.

Optimize the use of technology to facilitate regulatory functions and
communications.

Continue to meet CCO'’s statutory mandate and resource priorities in a
fiscally responsible manner.

Developed at the strategic planning session: September 2017



CCO CoDE OF CONDUCT FOR CURRENT AND
FORMER ELECTED AND PuBLIC MEMBERS OF
CouNCcIL AND NON-COUNCIL COMMITTEE MEMBERS

Executive Committee

Approved by Council: September 28, 2012

Amended: February 23, 2016, April 19, 2016, September 15, 2016
Re-Affirmed by Council: November 29, 2018

Current and former elected and public members of Council and non-Council committee
members must, at all times, maintain high standards of integrity, honesty and loyalty
when discharging their College duties. They must act in the best interest of the College.
They shall:

1. be familiar and comply with the provisions of the Regulated Health Professions
Act, 1991 (RHPA), its regulations and the Health Professions Procedural Code,
the Chiropractic Act 1991, its regulations, and the by-laws and policies of the
College;

2. diligently take part in committee work and actively serve on committees as
elected and appointed by the Council;

3. regularly attend meetings on time and participate constructively in discussions;

4. offer opinions and express views on matters before the College, Council and
committee, when appropriate;

5. participate in all deliberations and communications in a respectful, courteous and
professional manner, recognizing the diverse background, skills and experience of
members on Council and committees;

6. uphold the decisions made by Council and committees, regardless of the level of
prior individual disagreement;

7. place the interests of the College, Council and committee above self-interests;

8. avoid and, where that is not possible, declare any appearance of or actual conflicts
of interests!; -

9. refrain from including or referencing Council or committee positions held at the
College in any personal or business promotional materials, advertisements and
business cards;2

1 There is a general assumption of real or perceived conflict unless confirmation of no conflict by the
Executive Committee and/or Council, which will be addressed promptly.
2 This section does not preclude the use of professional biographies for professional involvement.



CCO Code of Conduct 2
November 29, 2018

10. preserve confidentiality of all information before Council or committee unless
disclosure has been authorized by Council or otherwise exempted under s. 36(1)
of the RHPA,;

11. refrain from communicating to members, including other Council or committee
members, on statutory committees regarding registration, complaints, reports,
investigations, disciplinary or fitness to practise proceedings which could be
perceived as an attempt to influence a statutory committee or a breach of
confidentiality, unless he or she is a member of the panel or, where there is no
panel, of the statutory committee dealing with the matter;

12. refrain from communicating to members and stakeholder® on behalf of CCO,
including on social media, unless authorized by Council*;

13. respect the boundaries of staff whose role is not to report to or work for individual
Council or committee members; and

14. be respectful of others and not engage in behaviour that might reasonably be
perceived as verbal, physical or sexual abuse or harassment.

Potential Breaches of the Code of Conduct

15. An elected or appointed member of Council or non-Council committee member
who becomes aware of any potential breach of this code of conduct should
immediately advise the President and Registrar, or if the potential breach involves
the President, advise the Vice President and Registrar; and

16. Potential breaches will be addressed first through informal discussion with the
Council member(s) or non-Council committee member(s), and subsequently by
written communication expressing concerns and potential consequences.

I, , Council member or non-Council committee member of the
College of Chiropractors of Ontarlo undertake to comply with the CCO Code of Conduct
for Current and Former Elected and Public Members of Council and Non-Council
Committee Members, both during and following my term on CCO Council or a
committee

Signature: Witness:

Date:

3 Stakeholders include professional associations, societies, and other organizations related to the regulation,
education and practice of chiropractic.

* This does not preclude Council members from communicating about CCO, provided they are not
communicating on behalf of CCO.
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Rules of Order of the Council of the

College of Chiropractors of Ontario
Approved by Council: September 20, 2014
Amended: June 17, 2020

In this Schedule, "Council Member" means a Member of the Council of the CCO.

Each agenda topic may be introduced briefly by the person or committee
representative raising it. Council Members may ask questions for clarification.
However, a Council Member shall make a motion and another Council Member
shall second the motion before it can be debated.

When any Council Member wishes to speak, they shall so indicate by raising
their hand. When speaking the Council Member shall address the presiding
officer and confine themselves to the matter under discussion.

Staff persons and consultants with expertise in a matter may be permitted by the
presiding officer to provide information or answer specific questions about the
matter.

Observers at a Council meeting shall not speak to a matter that is under debate.

A Council Member shall not speak again on the debate of a matter until every
other Council Member of Council who wishes to speak to it has been given an
opportunity to do so. An exception is that the person introducing the matter or a
staff person or consultant may answer questions about the matter. Council
Members shall not speak to a matter more than twice without the permission of
the presiding officer.

No Council Member may speak longer than five minutes upon any motion except
with the permission of the Council.

When a motion is under debate, no other motion can be made except to amend
it, to postpone it, to put the motion to a vote, to adjourn the debate or the Council
meeting or to refer the motion to a committee.

A motion to amend the motion then under debate shall be disposed of first. Only
one motion to amend the motion under debate can be made at a time.

When it appears to the presiding officer that the debate on a matter has
concluded, that Council has passed a motion to vote on the motion or that the
time allocated to the debate of the matter has concluded, the presiding officer
shall put the motion to a vote.

When a matter is being voted on, no Council Member shall enter or leave the
Council room, and no further debate is permitted.



Rules of Order of Council

12.

13.
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15.

16.

17.

18.

19.

20.

No Council Member shall be present in the room, participate in a debate or vote
upon any motion in which they have a conflict of interest, and the vote of any
Council Member so interested shall be disallowed.

Any motion decided by the Council shall not be re-introduced during the same
session except by a two-thirds vote of the Council then present.

Whenever the presiding officer is of the opinion that a motion offered to the
Council is contrary to these rules or the by-laws, the presiding officer shall rule
the motion out of order and give reasons for doing so.

The presiding officer shall preserve order and decorum, and shall decide
questions of order, subject to an appeal to the Council without debate.

The above rules may be relaxed by the presiding officer if it appears that greater
informality is beneficial in the particular circumstances unless the Council
requires strict adherence.

Council Members shall not discuss a matter with observers while it is being
debated.

Council Members shall turn off their electronic devices during Council meetings
and, except during a break in the meeting, shall not use their electronic devices.
Computers shall only be used during Council meetings to review materials
related to the matter under debate (e.g., electronic copies of background
documents) and to make personal notes of the debate. The presiding officer may
make reasonable exceptions (e.g., if a Council Member is awaiting an important
message on an urgent matter).

Council Members shall be silent while others are speaking.
In all cases not provided for in these rules or the by-laws, the current edition of

Robert's Rules of Order shall be followed so far as they may be applicable and
consistent with these rules.



List of Commonly Used Acronyms at CCO
as at June 10, 2021

Acronym Full Name

ACE Accessing Centre for Expertise, Institute of Health Policy, Management and Evaluation,
Dalla Lana School of Public Health, University of Toronto

ADR Alternative Dispute Resolution

AFC Alliance For Chiropractic (formerly CAC)

CCBC College of Chiropractors of British Columbia

BDC Board of Directors of Chiropractic

CCA Canadian Chiropractic Association

CCEB Canadian Chiropractic Examining Board

CCEC Council on Chiropractic Education (Canada)

SCERP Specified Continuing Education or Remediation Program

CCal Canadian Chiropractic Guideline Initiative

CCO College of Chiropractors of Ontario

CCPA Canadian Chiropractic Protective Association

CCRF Canadian Chiropractic Research Foundation

Chiropractic Act Chiropractic Act, 1991

CMCC Canadian Memorial Chiropractic College

CNO College of Nurses of Ontario

Code Health Professions Procedural Code, Schedule 2 to the RHPA

CONO College of Naturopaths of Ontario

CPGs Clinical Practice Guidelines

CPMF College Performance Measurement Framework

CPSO College of Physicians and Surgeons of Ontatio

CRC Chiropractic Review Committee

D’'Youville D’Youville College — Chiropractic Program

DAC Designated Assessment Centre

FCC Federation of Canadian Chiropractic

FCCOS(C) Fellow of the College of Chiropractic Orthopaedic Specialists (Canada)

FCCR(C) Fellow of the Chiropractic College of Radiologists (Canada)

FCCPOR(C) Fellow of the Canadian Chiropractic College of Physical and Occupational
Rehabilitation (Canada)

FCCS(C) Fellow of the College of Chiropractic Sciences (Canada)

FRCCSS(C) Fellow of the Royal College of Chiropractic Sports Sciences (Canada)

FCLB Federation of Chiropractic Licensing Boards

HARP Healing Arts Radiation Protection Act

HIA Health Insurance Act

HPARB Health Professions Appeal and Review Board

HPRAC Health Professions Regulatory Advisory Council

HPRO Health Profession Regulators of Ontario

ICRC Inquiries, Complaints and Reports Committee

LSO Law Society of Ontario

MESPO Model for the Evaluation of Scopes of Practice in Ontario

MOHLTC Ministry of Health and Long-Term Care

MTCU Ministry of Training, Colleges and Universities

NBCE National Board of Chiropractic Examiners

NHSU National University of Health Sciences — Chiropractic Program

NYCC New York Chiropractic College

OCA Ontario Chiropractic Association

OCRWG Ontario Chiropractic Reform Working Group

ODP Office Development Project

OFC Office of the Faimess Commissioner

OHIP Ontario Health Insurance Plan

OHPR Ontario Health Professions Regulators




Acronym Full Name

OHR OntarioHealthRegulators.ca (HPRO’s public-focused website)
OHRC Ontario Human Rights Commission

PHIPA Personal Health Information Protection Act

PPA Protecting Patients Act, 2017

PIPEDA Personal Information and Protection of Electronic Documents Act
PSA Professional Standards Authority for Health and Social Care (U.K.)
RFP Request for Proposal

RHPA Regulated Health Professions Act, 1991

SCERP Specified Continuing Education or Remediation Program

SOAR Society of Ontario Adjudicators and Regulators

SPPA Statutory Powers Procedural Act

SWOT Strengths, Weaknesses, Opportunities, Threats

TCL Terms, Conditions and Limitations

uoIT University of Ontario Institute of Technology

UQTR Université du Québec a Trois-Riviéres

WHO World Health Organization

WSIB Workplace Safety and Insurance Board
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13.

III.

14.

Iv.

15.

16.
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that this appeared to be an isolated event and noted that the Respondent did not have a
history of relevant complaints with the College. The Committee noted that he co-operated
with the College by immediately removing the posting upon being notified of a concern

about it.

The Committee stated it was prepared to provide the Respondent the opportunity to learn
from this experience and anticipated that he would review the College standards and

guidelines to ensure that there was no recurrence of this conduct.

The Committee further stated it expects the Respondent to accept responsibility for his
social media and to take the appropriate steps to be accountable and review all social

media before it is posted.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD
After conducting a review of a decision of the Committee, the Board may do one or more
of the following:

a) confirm all or part of the Committee’s decision;

b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
Jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.
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V. ANALYSIS AND REASONS

17.  Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991, the mandate of the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

18.  Neither the Applicant nor the Respondent attended the Review. However, the Applicant
provided written submissions with his letter requesting this Review. The Board notes
there is no legislative requirement for parties to attend a review and draws no inference

from the parties” non-attendance.

19.  The Board has considered the submissions of the Applicant, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

20.  An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

71.  The Committee obtained the following documents:
e the Applicant’s complaint;
¢ the Respondent’s response;
e the Respondent’s complaints history;

e the College President’s Messages dated March 16, 2020, March 17, 2020, March
22, 2020, March 24, 2020 and April 2, 2020;
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e the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care Providers in
a Community Setting, Version 3, March 20, 2020 and other Ministry of Health

directives and information;

e information published by the World Federation of Chiropractic on March 19,
2020 and the International Chiropractic Association on March 20, 2020 regarding

the relationship between chiropractic and the immune system;
e College Standard of Practice S-001: Chiropractic Scope of Practice;
e College Standard of Practice S-016: Advertising;
o College Guideline G-016: Advertising; and

e College Guideline G-012: Use of Social Media.

The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Respondent an individual; however, neither the Board nor the Committee have authority

to address broader issues involving the College.
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The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affected the Committee’s decision.

Accordingly, the Board finds that the Committee’s investigation was adequate.

Reasonableness of the Decision

27.

28.

29.

30.

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Commiittee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondent’s conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondent had posted content that was inconsistent with College standards and

guidelines. The Board finds this conclusion to be reasonable.

The Board finds that the statement of expectations, recommendation and reminder given

to the Respondent were appropriate remedial outcomes that addressed the Committee’s
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concerns with the Respondent’s conduct, and in deciding on this remedial action, the

Committee took the relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting to be a sign of insight and accountability on the part of the Respondent. The
Board further finds that it was reasonable for the Committee to consider the Respondent’s
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.
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V1. DECISION

33. Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. state it expects the Respondent to accept responsibility for his social media and to
take the appropriate steps to be accountable and review all social media before it
is posted.

b. remind the Respondent to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

c. recommend that, going forward, the Respondent confirm with the College through
the advertising committee that all social media items or advertisements are

consistent with College standards before they are posted.

ISSUED October 14, 2021

s
T o

David Scrimshaw

Maria Capulong’

“Cathy Loik”
Cathy Loik

10
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In reply please quote: File # 20-CRV-0305) CONFIDENTIAL

(LAMBERT20-MR-20
October 14, 2021 RECEIVED UPHELD

Dr. Ryan Armstrong Applicant Complainant
OCT 14 2021 ’

Dr. Craig Hindson, D.C. Respondent
mLEGEle;) CHIROPRACTORS

Dr. Marie-Claude Lambert, D.C. HONTERIO Respondent

Dear Dr. Ammstrong, Dr. Hindson, Dr. Lambert

RE: COMPLAINT REVIEW - CHIROPRACTIC
RYAN ARMSTRONG AND MARIE-CLAUDE LAMBERT, D.C.,CRAIG HINDSON, D.C.

Enclosed herewith is a true copy of the Decision and Reasons of the Health Professions Appeal
and Review Board in the above-noted matter.

While your file is now closed, please note that parties to Complaint Reviews of the Health
Professions Appeal and Review Board have the right to request a judicial review of the Board’s
decision within 30 days of the date the decision was made!. You may wish to consider obtaining
legal advice to determine what options are available to you. To request a judicial review contact
the Divisional Court at 416-327-5100.

Yours sincerely,
HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

Sandra Iglesias
Case Officer

Encl: Decision dated October 14, 2021

i College of Chiropractors of Ontario (CCOPRA File # LAMBERT20-MR-20)

! Section 5 of the Judicial Review Procedure Act

151 Bloor Street West, 9" Floor Tel/Télé 416-327-8512 151, rue Bloor ouest, 9° étage
Toronto, Ontario M58 154 Toll free/Sans frais 1-866-282-2179 Toronto, Ontario M5S 154
TTY/ATS 416-326-7TTY(889)

TTY Toll free/ATS sans frais 1-877-301-0TTY(889)

Facsimile/Télécopieur 416-327-8524
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File # 20-CRV-0305

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 8, 2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
MARIE-CLAUDE LAMBERT, DC and CRAIG HINDSON, DC

Respondents
Appearances:
For the College of Chiropractors of Ontario: Karen Jones

Tina Perryman
DECISION AND REASONS

I. DECISION
I The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Marie-Claude Lambert, DC and Craig Hindson, DC to comply with
College Standard of Practice S-016: Advertising, College Guideline G-016:
Advertising, and College Guideline G-012: Use of Social Media; and
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b. recommend that, going forward, Marie-Claude Lambert, DC and Craig Hindson,
DC confirm with the College through the advertising committee that all social
media items or advertisements are consistent with College standards before they

are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Marie-Claude Lambert, DC and Craig Hindson, DC (the
Respondents). The Committee investigated the complaint and decided to make the

recommendation and issue the reminder noted above.

BACKGROUND

The Applicant and the Respondents, both chiropractors, have no chiropractor-patient

relationship.

The Respondents have a chiropractic clinic. In March 2020, the Respondents posted a
video on the internet titled “Covid 19 Update” in which the Respondents provided
information regarding various matters related to the pandemic, including among other
things, that in order to maintain health levels and resilience, “a huge thing” was to

maintain thythm with chiropractic adjustments:

On March 16, 2020, the College wrote a letter to the Respondents indicating it had been
brought to the College’s attention that they had posted a video relating to the coronavirus.
The letter recommended that they delete the “potential problematic posting” and confirm

that they had done so.
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The Complaint

6. In a letter dated March 19, 2020, the Applicant complained that the Respondents had
been actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.

The Response

7 Dr. Hindson on behalf of himself and Dr. Lambert responded to the complaint and
indicated that:

o After it was pointed out that this video could be construed as being outside
the S-001: Chiropractic Scope of Practice, and S-016: Advertising, he
immediately deleted the video on March 17, 2020 and informed the
College.

. Although Dr. Lambert is named in the complaint, it was Dr. Hindson who

scripted, produced and promulgated the video.

. Dr. Hindson had no intention of spreading misinformation, just of
informing his patients of changes in the practice in light of the COVID-19
outbreak. He did not address chiropractic as any type of treatment for
coronavirus. There was no intended deception of patients or the public

about claims to benefit the immune system.

J Dr. Hindson experienced an improvement in his immunec function as a
chiropractic patient. This has given him an interest in research studies on
immune system improvement with chiropractic care. Dr. Hindson believed
this topic remained one which chiropractors could address within their

scope as an effect of a dysfunction on the nervous system.

. Dr. Hindson now understands this is an area of contention. He apologizes

for any consternation the video may have caused and believes the swift
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removal of the video complies with the College’s guidelines and

recommendations

The Committee’s Decision

8. The Committee investigated the complaint and decided to:

a. remind the Respondents to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondents confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

0. The Committee considered a variety of College standards of practice and guidelines,
various orders and directives from the Provincial and Federal governments. In addition,
the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20, 2020
regarding the relationship between chiropractic and the immune system. The Committee

stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-19. The World Federation of
Chiropractic also noted the lack of credible, scientific evidence
supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated research has shown there is a relationship between
chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems affect each other. However, there is
currently no scientific research that validates chiropractic stimulates a
clinical immune response.
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The Committee found the content of the Respondent’s posting to be inconsistent with
College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,
and College Guideline G-012: Use of Social Media. The Committee stated:

The claim that a huge thing to maintain health and resilience levels is to
maintain a rhythm with chiropractic adjustments is not accurate, factual
or verifiable. The [Committee] is aware of various studies involving
chiropractic adjustments, including the studies cited by (he Respondents.
However, a careful reading and analysis of the studies shows that they do
not provide credible scientific evidence that generally, adjustments
maintain health or resilience. The [Committee] is also concerned that
posting such content during the pandemic could cause confusion or
create the falsc impression that chiropractic adjustments could prevent,
treat or mitigate COVID-19.

The Committee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee stated
that this appeared to be an isolated event and noted that the Respondents did not have a
history of relevant complaints with the College. The Committee noted that the
Respondents cooperated with the College by taking down the posting when requested to

do so and the posting had been taken down before the Applicant made his complaint.

The Committee was satisfied that the Respondents had learned from this experience and

the Committee considered it unlikely that there would be a recurrence of this conduct.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD

After conducting a review of a decision of the Committee, the Board may do one or more

of the following:

a) confirm all or part of the Committee’s decision;
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b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.

ANALYSIS AND REASONS

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991, the mandate of the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

Neither the Applicant nor the Respondents attended the Review. However, the Applicant
provided written submissions with his letter requesting this Review and the Respondents
provided written submissions to the Board. The Board notes there is no legislative
requirement for parties to attend a review and draws no inference from the parties’ non-

attendance.

The Board has considered the submissions of the parties, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

19.

An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.
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20.  The Committee obtained the following documents:
. the Applicant’s complaint;
. the Respondents’ response;
. the Respondents’ complaints history;

° the College President’s Messages dated March 16, 2020, March 17, 2020,
March 22, 2020, March 24, 2020 and April 2, 2020;

° the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

. information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system,
. College Standard of Practice S-001: Chiropractic Scope of Practice;
. College Standard of Practice S-016: Advertising;
= College Guideline G-016: Advertising; and

. College Guideline G-012: Use of Social Media.

21.  'I'ne Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an cffort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

22.  The Respondents submitted that the Committee adequately investigated the matter and

obtained information sufficient to enable it to reasonably assess the complaint.
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The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Respondent individuals; however, neither the Board nor the Committee have authority to

address broader issues involving the College.

The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that t obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, mi ght

reasonably be expected to have affected the Committee’s decision.

Accordingly, the Board finds that the Committee’s investigation was adequate.

Reasonableness of the Decision

27:

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.
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The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

The Respondents submitted that the Committee’s decision is reasonable and supported by

both the information in the Record and the circumstances.

The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondents’ conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondents had allowed content that was inconsistent with College standards and

guidelines to be posted. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and the reminder given to the Respondents
were appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondents’ conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting, and the Respondents® comments to be signs of insight and accountability. The
Board (urther finds that it was reasonable for the Committee to consider the Respondents’
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.



75

VI. DECISION

34.  Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondents to comply with College Standard of Practice S-016:
Adbvertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondents confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

ISSUED October 14, 2021
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RE: COMPLAINT REVIEW - CHIROPRACTIC
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File # 20-CRV-0301

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Bourd Member
Cathy Loik, Board Member

Review held on June 8, 2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
KEN PEEVER, DC and CALLUM PEEVER, DC
Respondents
Appearances:
For the College of Chiropractors of Ontario: Karen Jones
Iina Perryman
DECISION AND REASONS
I DECISION
I The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Ken Peever, DC and Callum Peever, DC to comply with College Standard
of Practice S-016: Advertising, College Guideline G-016: Advertising, and
College Guideline G-012: Use of Social Media; and
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b. recommend that, going forward, Ken Peever, DC and Callum Peever, DC confirm
with the College through the advertising committee that all social media items or

advertisements are consistent with College standards before they are posted.

2 This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Ken Peever, DC and Callum Peever, DC (the Respondents). The
Committee investigated the complaint and decided to make the recommendation and

issue the reminder noted above.

IL BACKGROUND

3z The Respondehts, both chiropractors, have a chiropractic clinic. In March 2020, a posting

on the Facebook page for the clinic stated:

Covid-19? Now is the best time to see your chiropractor!
Spinal adjustments have been shown to boost immune function.

Spinal adjustments correct the spinal misalignments that cause neural
dysfunction.

Neural dysfunction stresses a body out, which may lead to a weakened
immune system and lowered response to a foreign body, such as the cold
or any other virus.

4. The Applicant and the Respondents have no chiropractor-patient relationship.

The Complaint

5. In a letter dated March 19, 2020, the Applicant complained that the Respondents had
been actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.
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6. The Respondents responded to the complaint and submitted that they have at all times

endeavoured to conduct their practice in a professional and ethical manner. They further

indicated that:

The posting related to chiropractic care in the context of present-day
challenges in dealing with the COV1D-19 outbreak. The information in

the material was most unfortunate and ill-timed.

The majority of information and blogs posted to their Facebook page are
managed in house. All content used is generally compliant with
professional guidelines. The COVID-19 posting discovered by the
Applicant was produced by a third-party provider. The provider has a
historical track record of posting materials on innocuous subjects ancillary
to chiropractic care. The posting in question is an aberrant departure from

prior materials.

The Respondents were alerted to this posting on March 16, 2020 and
immediately accessed the site to discover that it had already been removed
by the provider. Efforts to contact the provider to express concerns
regarding the matter have proven unsuccessful. The Respondents will deal

with them in the fullness of time.

The Respondents’ office does not agree with or ascribe to the comments or
opinions contained in the posting. Had they been consulted prior to its
placement they would have expressed their objection and declined its use.
Any future use of third-party services will be pre-screened to avoid a
repeat of this unfortunate occurrence. The matter has been and will be

responsibly addressed.

This was a regrettable incident and the Respondents are grateful that it was

brought to their attention to remedy.
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The Committee’s Decision

7. The Committee investigated the complaint and decided to:

a. remind the Respondents to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondents confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

8. The Committee considered a variety of College standards of practice and guidelines,
various orders and directives from the Provincial and Federal governments. In addition,
the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20, 2020
regarding the relationship between chiropractic and the immune system. The Committee

stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-1 9. The World Federation of
Chiropractic also noted the lack of credible, scientific evidence
supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated research has shown there is a relationship between
chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems affect each other. However, there is
currently no scientific research that validates chiropractic stimulates a
clinical immune response.

9. The Committee found the content of the Respondent’s posting to be inconsistent with
College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,
and College Guideline G-012: Use of Social Media. The Committee stated:

The claim that spinal adjustments have been shown to boost immune
function is not accurate, factual or verifiable. The [Committee] is also
concerned that posting such content during the pandemic could cause
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confusion or create the false impression that getting a spinal adjustment
or seeing the chiropractor could prevent or mitigate COVID-19.

The Commitiee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee stated
that this appeared to be an isolated event and noted that the Respondents did not have a
history of relevant complaints with the College. The Committee noted that the
Respondents removed the posting as soon as they learned of it, they indicated the posting
does not reflect their position, and they set out steps they intend to take to review third-
party content before it is posted. The Committee stated that the Respondents had taken
full responsibility for the posting and their failure to review the content in advance of it

being posted.

The Committee was satisficd that the Respondents had leatned [romn this experience and

the Committee considered it unlikely that there would be a recurrence of this conduct.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD

After conducting a review of a decision of the Committee, the Board may do one or more

of the following:

a) confirm all or part of the Committee’s decision;
b) make recommendations to the Committee;

c) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.
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The Board cannot recommend or require the Committee to do things outside its
jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute gither professional misconduct or incompetence.

ANALYSIS AND REASONS

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991, the mandate of the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

Neither the Applicant nor the Respondents attended the Review. However, the Applicant
provided written submissions with his letter requesting this Review and the Respondents
provided written submissions to the Board. The Board notes there is no legislative
requirement for parties to attend a review and draws no inference from the parties’ non-

attendance.

The Board has considered the submissions of the parties, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

18.

19.

An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

The Committee obtained the following documents:

o the Applicant’s complaint;
. the Respondents’ response;
o the Respondents’ complaints history;

6
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o the College President’s Messages dated March 16, 2020, March 17, 2020,
March 22, 2020, March 24, 2020 and April 2, 2020;

. the Ontario Ministry of Ilealth’s COVID-19 Guidance. Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

. information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system;
° College Standard of Practice S-001: Chiropractic Scope of Practice;
° College Standard of Practice S-016: Advertising;
. College Guideline G-016: Advertising,; and

o College Guideline G-012: Use of Social Media.

The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understund this context,

The Respondents submitted that the Committee adequately investigated the matter and

obtained information sufficient to enable it to reasonably assess the complaint.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.
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23.  The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Respondent individuals; however, neither the Board nor the Committee have authority to

address broader issues involving the College.

74.  The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affected the Committee’s decision.
25.  Accordingly, the Board finds that the Committee’s investigation was adequate.

Reasonableness of the Decision

26.  In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

27.  The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

28.  The Respondents submitted that the Committee’s decision is reasonable and supported by

both the information in the Record and the circumstances.
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The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondents’ conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondents had allowed content that was inconsistent with College standards and

guidelines to be posted. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and the reminder given to the Respondents
were appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondents’ conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting, and the Respondents’ comments to be signs of insight and accountability. The
Board further finds that it was reasonable for the Committee to consider the Respondents’
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision muking process.
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VI. DECISION

33. Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondents to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondents confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

ISSUED October 14, 2021
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Dear Dr. Ammstrong, Dr. Koski

RE: COMPLAINT REVIEW - CHIROPRACTIC
RYAN ARMSTRONG AND KIMBERLY Koski, D.C.

Enclosed herewith is a true copy of the Decision and Reasons of the Health Professions Appeal
and Review Board in the above-noted matter.

While your file is now closed, please note that parties to Complaint Reviews of the Health
Professions Appeal and Review Board have the right to request a judicial review of the Board’s
decision within 30 days of the date the decision was made'. You may wish to consider obtaining
legal advice to determine what options are available to you. To request a judicial review contact
the Divisional Court at 416-327-5100.

Yours sincerely,
HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

é_afndra Iglesias
Case Officer

Encl: Decision dated October 14, 2021

c. College of Chiropractors of Ontario (CCOPRA File # KOSKI 20-MR-20)
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File # 20-CRV-0302

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Noard Member
Cathy Loik, Board Member

Review held on June 8, 2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
KIMBERLY KOSKI, DC
Respondent
Appearances:
For the College of Chiropractors of Ontario: Karen Jones

Tina Per1yman

DECISION AND REASONS

L DECISION

1. The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Kimberly Koski, DC to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and
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b. recommend that, going forward, Kimberly Koski, DC confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Kimberly Koski, DC (the Respondent). The Committee
investigated the complaint and decided to make the recommendation and issue the

reminder noted above.

BACKGROUND

The Applicant and the Respondent, a chiropractor, have no chiropractor-patient

relationship.

The Respondent has a Facebook page for her clinic. In March 2020, a posting appeared
on the site that stated:

Stay healthy! We are in the office tonight. Let’s super size your immune
system!!!

A 2013 Publication confirmed a link between the immune system
(macrophage) and the sympathetic nervous system. Chiropractic
adjustments are proven to balance the sympathetic nervous system.
Simply put...

ADJUSTMENTS IMPROVE IMMUNITY

On March 16, 2020, the College wrote a letter to the Respondent indicating it had been
brought to the College’s attention that she had made a posting on Facebook relating to the
immune system. The letter recommended that she delete the “potential problematic

posting” and confirm that she had done so.
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6. In a letter dated March 19, 2020, the Applicant complained that the Respondent had been

The Complaint

actively spreading misinformation relevant to the COVID-19 pandemic, or selling

products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.

The Response

7 The Respondent responded to the complaint that the posting was removed after the
College suggested removing anything that can be misinterpreted and prior to the

Applicant’s complaint. The Respondent noted that the posting did not mention COVID-
19.

The Committee’s Decision

8. The Committee investigated the complaint and decided to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Adbvertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College
through the advertising comumitlee that all social media items or advertisements

are consistent with College standards betore they are posted.

9. The Committee considered a variety of College standards of practice and guidelines,
various orders and directives from the Provincial and Federal governments. In addition,
the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20, 2020

regarding the relationship between chiropractic and the immune system. The Committee

stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-19. The World Federation of

3



Chiropractic also noted the lack of credible, scientific evidence
supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated research has shown there is a relationship between
chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems affect each other. However, there is
currently no scientific research that validates chiropractic stimulates a
clinical immune response.

10.  The Committee found the content of the Respondent’s posting to be inconsistent with
College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,
and College Guideline G-012: Use of Social Media. The Committee stated:

There is no credible, scientific evidence that adjustments improve
immunity or that the immune system can be “supersized”. The claims are
not accurate, factual or verifiable. The [Committee] is concerned that
such content posted during the pandemic could cause confusion or create
the false impression that chiropractic can prevent, treat or mitigate
COVID-19.

11.  The Committee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee stated
that this appeared to be an isolated event and noted that the Respondent did not have a
history of relevant complaints with the College. The Committee noted that the

Respondent removed the posting on her own accord.

12.  The Committee was satisfied that the Respondent had learned from this experience and

the Committee considered it unlikely that there would be a recurrence of this conduct.

III. REQUEST FOR REVIEW

13.  In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.
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POWERS OF THE BOARD 92

After conducting a review of a decision of the Committee, the Board may do one or more

of the following:
a) confirm all or part of the Committee’s decision;
b) make recommendations to the Comunittee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
Jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.

ANALYSIS AND REASONS

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991, the mandate of the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

Neither the Applicant nor the Respondent attended the Review. However, the Applicant
provided written submissions with his letter requesting this Review. The Board notes
there is no legislative requirement for parties to attend a review and draws no inference

from the parties’ non-attendance.

The Board has considered the submissions of the Applicant, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.



Adequacy of the Investigation

19.  An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

20.  The Committee obtained the following documents:
. the Applicant’s complaint;
. the Respondent’s response;
o the Respondent’s complaints history;

. the College President’s Messages dated March 16, 2020, March 17, 2020,
March 22, 2020, March 24, 2020 and April 2, 2020;

. the Ontario Ministry of Health’s C OVID-19 Guidance: Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

o information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system;
e College Standard of Practice S-001: Chiropractic Scope of Practice;
o College Standard of Practice S-016: Advertising;
. College Guideline G-016: Advertising; and

. College Guideline G-012: Use of Social Media.

21.  The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners

within the profession whose practices conform to a philosophy that is not compatible
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with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Responden’g, an individual; however, neither the Board nor the Committee have authority

to address broader issues involving the College.

The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtaincd relevant information to make an informed
decision. There is no indication of additional information that, if obtained, mi ght

reasonably be expected to have affected the Committee’s decision.

Accordingly, the Board finds that the Committee’s investigation was adequate,

Reasonableness of the Decision

26.

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to

that outcome. The Board considers whether the Committee based its decision on a chain
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of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondent’s conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondent had posted content that was inconsistent with College standards and

guidelines. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and the reminder given to the Respondent were
appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondent’s conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting to be a sign of insight and accountability on the part of the Respondent. The
Board further finds that it was reasonable for the Committee to consider the Respondent’s
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.
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V1. DECISION

32.  Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College through
the advertising committee that all social media items or advertisements are

consistent with College standards before they are posted.

ISSUED October 14, 2021

Py =y
David 8crimshaw

7 7
/ A/
Maria Capulong’

“Cathy Loik”
Cathy Loik
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decision within 30 days of the date the decision was made!. You may wish to consider obtaining
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File # 20-CRV-0299

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 9, 2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, c.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
LINDSAY GRIEVE, DC

Respondent
Appearances:
The Respondent: Lindsay Grieve, DC
For the College of Chiropractors of Qntario: Karen Joncs

Tina Perryman

DECISION AND REASONS

I DECISION

1. The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Lindsay Grieve, DC to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and
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b. recommend that, going forward, Lindsay Grieve, DC confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Lindsay Grieve, DC (the Respondent). The Committee
investigated the complaint and decided to make the recommendation and issue the

reminder noted above.

BACKGROUND

The Applicant and the Respondent, a chiropractor, have no chiropractor-patient

relationship.

In March 2020, a posting appeared on the Respondent’s social media that stated in part:

In the light of current events, 1 know it can be easy to get caught up in
the fear. Instead, try and focus your efforts on staying healthy: good
nutrition, exercise, stress reduction, taking vitamins and supplements and
of course keeping up with your chiropractic adjustments! Healthy spine
— healthy nervous system = healthy immune system

The Complaint

In a letter dated March 19, 2020, the Applicant complained that the Respondent had been
actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.
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The Response

6. The Respondent responded to the complaint by indicating that:
° She edited the posting on her own accord on March 22,2020.

° Her intention in sharing the posting was to change the narrative, from a
place of fear to empowerment. To encourage individuals to focus their
attention inwards, by utilizing a multitude of approaches, such as good

nutrition, exercise, stress reduction, taking vitamins and supplements etc.

° The Respondent never intended to mislead the public.

The Committee’s Decision

i) The Committee investigated the complaint and decided to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

8. The Committee considered a variety of College standards of practice and guidelines,
various orders and directives from the Provincial and Federal governments. In addition,
the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20, 2020
regarding the relationship between chiropractic and the immune system. The Committee

stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-19. The World Federation of
Chiropractic also noted the lack of credible, scientific evidence
supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated research has shown there is a relationship between

3
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chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems affect each other. However, there is
currently no scientific research that validates chiropractic stimulates a
clinical immune response.

The Committee found the content of the Respondent’s posting to be inconsistent with
College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,

and College Guideline G-012: Use of Social Media. The Committee stated:
In particular, the [Committee] is concerned that the content of the post
~ could be interpreted as suggesting that chiropractic strengthens the
immune system, and that it can offers a defense against coronavirus. It is

misleading to equate chiropractic adjustments with a healthy immune
system.

The Committee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee stated
that this appeared to be an isolated event and noted that the Respondent did not have a
history of relevant complaints with the College. The Committee noted that the

Respondent removed the posting on her own accord.

The Committee was satisfied that the Respondent had learned from this experience and

the Committee considered it unlikely that there would be a recurrence of this conduct.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD

After conducting a review of a decision of the Committee, the Board may do one or more

of the following:

a) confirm all or part of the Committee’s decision;



102

b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

14. The Board cannot recommend or require the Committee to do things outside its
Jurisdiction, such as make a finding of misconduct or Incompetence against the member
or require the referral of allegations ta the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.

V. ANALYSIS AND REASONS

15.  Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991, the mandate ot the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

16.  The Applicant did not attend the Review. However, he provided written submissions with
his letter requesting this Review. The Board notes there is no legislative requirement for

parties to attend a review and draws no inference from the Applicant’s non-attendance.

7. The Board has considered the submissions of the parties, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

18. An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

19.  The Committee obtained the following documents:

. the Applicant’s complaint;
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o the Respondent’s response;
o the Respondent’s complaints history;

. the College President’s Messages dated March 16, 2020, March 17, 2020,
March 22, 2020, March 24, 2020 and April 2, 2020;

s the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

o information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system;
. College Standard of Practice S-001: Chiropractic Scope of Practice;
o College Standard of Practice S-016: Advertising;
° College Guideline G-016: Advertising; and

° College Guideline G-012: Use of Social Media.
The Respondent submitted that the Committee’s investigation was adequate.

The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee

gathered a wide range of information regarding COVID-19, chiropractic treatment and
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the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

23.  The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint, concerning the conduct and actions of the
Respondent, an individual; however, neither the Board nor the Committee have authority

to address broader issues involving the College.

24.  The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affected the Committee’s decision.
25.  Accordingly, the Board finds that the Commitlee’s invesligalion was adequate.

Reasonableness of the Decision

26.  Indetermining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee, Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

27.  The Respondent submitted that the Committee’s decision is reasonable and noted that she

took down the posting on her own accord.

28.  The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

7
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The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondent’s conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondent had posted content that was inconsistent with College standards and

guidelines. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and the reminder given to the Respondent were
appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondent’s conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting to be a sign of insight and accountability on the part of the Respondent. The
Board further finds that it was reasonable for the Committee to consider the Respondent’s
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.
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VI. DECISION

33. Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College through
the advertising committee that all social media items or advertisements are

consistent with College standards before they are posted.

ISSUED October 14, 2021

i 7
“‘“-.‘_ i ...;. )
David Scrimshaw

Vi 7 5
Py ,,-,/ z/_:x_
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Maria Capulong

“Cathy Loik”
Cathy Loik
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Encl: Decision dated October 14, 2021

C. College of Chiropractors of Ontario (CCOPRA File # 20-MR-24(ARMSTRONG))

1 Section 5 of the Judicial Review Procedure Act

151 Bloor Strect West, 9% Floor Tel/Télé 416-327-8512 151, rue Bloor ouest, 9° étage
Toronto, Ontario M5S 184 Toll free/Sans frais 1-866-282-2179 Toronto, Ontario M5S 154
TTY/ATS 416-326-7TTY(889)

TTY Toll free/ATS sans frais 1-877-301-0TTY(889)

Facsimile/Télécopieur 41 6-327-8524



File # 20-CRV-0294

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD 1 08

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 8, 2021 in Ontario (by teleconference)

IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health
Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
MATTHEW FAUGHT, DC
Respondent
Appearances:
For the College of Chiropractors of Ontario: Karen Jones
Tina Perryman
DECISION AND REASONS
L DECISION
1. The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Matthew Faught, DC to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Adbvertising, and College Guideline G-012:
Use of Social Media; and
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b. recommend that, going forward, Matthew F aught, DC confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

2. This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Matthew Faught, DC (the Respondent). The Committee
investigated the complaint and decided to make the recommendation and issue the

reminder noted above.

II. BACKGROUND

3. On March 5, 2020, the Respondent, a chiropractor, posted an article on social media that
stated:

Chiropractic care is the only way to dctcet and eliminate subluxation,

and chiropractic adjustments have been shown to reduce the stress on the
nervous system, thereby boosting the coordinated responses of the
nervous and immune systems.

4. The article expanded on topics involving suhluxation and the immunc system.
5. The Applicant and the Respondent have no chiropractor-patient relationship.
The Complaint

6. In a letter dated March 19, 2020, the Applicant complained that the Respondent had been
actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.
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The Respondent responded to the complaint and indicated that:

On March 5, 2020, a post was created on the Respondent’s practice’s
Facebook page which linked to an educational article that outlined how
chiropractic can treat 5 conditions: migraines and tension headaches, stress
and anxiety, fibromyalgia, weak immune system, and flexibility of the

spine.

The Respondent’s intention in creating the post was educational: to
provide patients and followers with information about how chiropractic

care may help them with 2 variety of conditions.

On March 23, 2020 the Respondent was contacted by a colleague who
notified him that the Applicant had targeted his practice along with many
others and was planning on filing a complaint for posts related to the

immune systeml.

The Respondent immediately removed the post and to prevent any future
confusion or issues, went back over five years of posts and removed any

posts that mentioned the immune system in any way.

The post was not made in response to COVID-19, and the post did not
make any claims related to the efficacy of chiropractic care related to
COVID-19, nor did the post or linked article mention the words

“coronavirus” or «COVID-19”.

The Respondent apologized if any correlation between the post and
COVID-19 has been made by the Applicant or anyone else, as it was never

his intention for such a connection to be made.

The Respondent assured the Committee that the post was removed from his Facebook

page minutes after he discovered that it was problematic and that he will not have this

issue with his Facebook page again.
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9.

10.

I1.

The Committee investigated the complaint and decided to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Adverrising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

The Committee considered a variety of College standards of practice and guidelines,
various orders and directives from the Provincial and Federal governments. In addition,
the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20, 2020

regarding the relationship between chiropractic and the immune system. The Committee
stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-19. The World Federation of
Chiropractic also noted the lack of credible, scientific evidence
supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated researcl) hus shown there is a relationship between
chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems alfect each other. However, there is
currently no scientific research that validates chiropractic stimulates a
clinical immune response.

The Committee found the content of the Respondent’s post that indicated chiropractic can
boost the immune system to be inconsistent with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012: Use of

Social Media, and in particular, the requirement that information be accurate, factual and

verifiable.
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The Committee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee stated
that this appeared to be an isolated event and noted that the Respondent did not have a
history of relevant complaints with the College. The Committee noted that the
Respondent removed the post upon being notified of a concern about it, and then went
further and reviewed the last five years of his posts and deleted anything referring to the

immune system.

The Committee was satisfied that the Respondent had learned from this experience and

the Committee considered it unlikely that there would be a recurrence of this conduct.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD

After conducting a review of a decision of the Committee, the Board may do one or more

of the following:
a) confirm all or part of the Committee’s decision;
b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.



17.

18.

19.

ANALYSIS AND REASONS 1 1 3

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Reguluted Health Professions Act, 1991, the mandate of the Board in a
complaint review is (o consider either (he adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

Neither the Applicant nor the Respondent attended the Review. However, the Applicant
provided written submissions with his letter requesting this Review and the Respondent
provided written submissions to the Board. The Board notes there is no legislative

requirement for parties to attend a review and draws no inference from the parties’ non-

attendance.

The Board has considered the submissions of the parties, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

20.

21.

An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

The Committee obtained the following documents:

° the Applicant’s complaint;
s the Respondent’s response;
° the Respondent’s complaints history;

@ the College President’s Messages dated March 16, 2020, March 17, 2020,
March 22, 2020, March 24,2020 and April 2, 2020;
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° the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

. information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system;
. College Standard of Practice S-001: Chiropractic Scope of Practice;
o College Standard of Practice S-016: Advertising;
. College Guideline G-016: Advertising; and

° College Guideline G-012: Use of Social Media.

The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible

with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Respondent submitted that the Committee adequately investigated the matter and

obtained information sufficient to enable it to reasonably assess the complaint.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.
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The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint which concerns the conduct and actions of
the Respondent, an individual; however, neither the Board nor the Committee have

authority to address broader issues involving the College.

The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affccted the Committee’s decision.

Accordingly, the Board finds that the Committee’s investigation was adequate.

Reasonableness of the Decision

28.

29.

30.

31.

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonablc, the Board is
concerned with both the outcome of the decision and the reasoning process that led to

that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

The Respondent submitted that the Committee’s decision is reasonable and supported by

both the information in the Record and the circumstances.

The Board notes that the circumstances of this complaint required the Committee, which

included three professional members, to rely on its chiropractic knowledge and expertise

8
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related to the expected standards of the profession in assessing the Respondent’s conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondent had posted content that was inconsistent with College standards and

guidelines. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and the reminder given to the Respondent were
appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondent’s conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting to be a sign of insight and accountability on the part of the Respondent. The
Board further finds that it was reasonable for the Committee to consider the Respondent’s
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

In conclusion, the Board finds the Committee’s decision to be reasonable. The decision
as a whole is transparent, intelligible and justified. The Committee based its decision on a
chain of analysis that is coherent and rational and is justified in relation to the relevant

facts and the laws applicable to the decision-making process.
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35.  Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:

Use of Social Media; and

b. recommend that, going forward, (he Respondent confirm with the College through
the advertising committee that all social media items or advertisements are

consistent with College standards before they are posted.

ISSUED October 14, 2021

P

David Scrimshaw -

/ 7
{7 ﬁ 4
/ / Mol ‘:':“' \,,.-'

Maria Capulong’

» gl
—ra p

“Cathy Loik”
Cathy Loik
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In reply please quote: File # 20-CRV-0297) CONFIDENTIAL

(RODRIGUES20-MR-20

October 14, 2021 LD
| RECEIVED e

Dr. Ryan Armstrong OCT 14 2021 Applicant Complainant

Dr. Thao Bui, D.C. Respondent
COLLEGE OF CHlROl(’)RACl‘ORS

Dr. Andre Rodrigues, D.C. SECEE Respondent

Dear Dr. Armstrong, Dr. Bui, Dr. Rodrigues

RE: COMPLAINT REVIEW - CHIROPRACTIC
RYAN ARMSTRONG AND ANDRE RODRIGUES, D.C.,THAO Bul, D.C.

Enclosed herewith is a true copy of the Decision and Reasons of the Health Professions Appeal
and Review Board in the above-noted matter.

While your file is now closed, please note that parties to Complaint Reviews of the Health
Professions Appeal and Review Board have the right to request a judicial review of the Board’s
decision within 30 days of the date the decision was made !, You may wish to consider obtaining
legal advice to determine what options are available to you. To request a judicial review contact
the Divisional Court at 416-327-5100.

Yours sincerely,
HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

Sandra Iglesias
Case Officer

Encl: Decision dated October 14, 2021

(o College of Chiropractors of Ontario (CCOPRA File # RODRIGUES20-MR-20)

1 Section 5 of the Judicial Review Procedure Act
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File # 20-CRV-0297

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 9,2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
ANDRE RODRIGUES, DC and THAO BUI, DC

Respondents
Appearances:
The Respondents: Andre Rodrigues, DC and Thao Bui, DC
For the College of Chiropractors of Ontario: Tina Perryman

DECISION AND REASONS

I. DECISION

1. The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Andre Rodrigues, DC and Thao Bui, DC to comply with College Standard
of Practice S-016: Advertising, College Guideline G-016: Advertising, and
College Guideline G-012: Use of Social Media,
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b. remind Andre Rodrigues, DC and Thao Bui, DC that chiropractors are responsible

for their social media posts, even if the posts are created by a third party; and

c. recommend that, going forward, Andre Rodrigues, DC and Thao Bui, DC confirm
with the College through the advertising committee that all social media items or

advertisements are consistent with College standards before they are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Andre Rodrigues, DC and Thao Bui, DC (the Respondents). The
Committee investigated the complaint and decided to make the recommendation and

issue the reminders noted above,

BACKGROUND

The Applicant and the Respondents, both chiropractors, have no chiropractor-patient

relationship.

The Respondents have a chiropractic clinic. On March 3, 2020, an article was posted on

the clinic’s Facebook page that stated:

Everyone is concerned about the coronavirus. The best defense is a
strong immune system. Make sure you eat right, get proper rest, take
vitamins or supplements, wash your hands frequently and get regular
chiropractic adjustments.

The Complaint

In a letter dated March 19, 2020, the Applicant complained that the Respondents had
been actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.
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The Response

6. The Respondents responded to the complaint and indicated that:

. The posting was made by a social media company. Their account manager
indicated that upon seeing a comment by the Applicant on either March 26
or March 27, 2020, she deleted the posting.

. The Respondents have instructed the account manager to not post any
message that can potentially suggest chiropractic care directly boosts or
benefits the immune system, and also asked her to review all Facebook
postings up to date as well as information on their website, and remove

any content that can potentially be misinterpreted by the viewer.

. Moving forward, the Respondents will be more engaged with their social
media team to ensure the quality and appropriateness of the messages put

forth to the public.

The Committee’s Decision

7. The Committee investigated the complaint and decided to:

a. remind the Respondents to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media;

b. remind the Respondents that chiropractors are responsible for their social media

posts, even if the posts are created by a third party; and

. recommend that, going forward, the Respondents confirm with the College
through the advertising committee that al] social media items or advertisements

are consistent with College standards before they are posted.

8. The Committee considered a variety of College standards of practice and guidelines,

various orders and directives from the Provincial and Federal governments. In addition,

3
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the Committee considered information published by the World Federation of Chiropractic

on March 19, 2020 and the International Chiropractic Association on March 20, 2020

regarding the relationship between chiropractic and the immune syster. The Committee

stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-19. The World Federation of

Chiropractic also noted the lack of credible, scientific evidence

supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated research has shown there is a relationship between
chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems affect each other. However, there is
currently no scientific research that validates chiropractic stimulates a

clinical immune response.

The Committee found the content of the Respondent’s posting to be inconsistent with

College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,
and College Guideline G-012: Use of Social Media. The Committee stated:

In particular, the [Committee] is concerned that the content of the post

could be interpreted as suggesting that chiropractic strengthens th

<

immune system, or that it offers a defense against coronavirus, The
chiropractic scope of practice does not include infectious diseases and it
is misleading to state that chiropractic strengthens the immune system ...

The Committee found that the matter did not warrant a referral of specified allegations of

professional misconduct to the Discipline Committee for a hearing. The Committee stated

that this appeared to be an isolated event and noted that the Respondents

did not have a

history of relevant complaints with the College. The Committee noted that the

Respondents Had cooperated with the College by immediately removing the posting upon

being notified. The Committee stated it was impressed with the nature of the

Respondents’ response in which they confirmed they had taken steps to ensure that

nothing will be posted in the future that could potentially suggest chiropr

boost or benefit the immune system.

actic care can
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The Committee was satisfied that the Respondents have learned from this experience

considered it unlikely that there would be a recurrence of the conduct.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD

After conducting a review of a decision of the Committee, the Board may do one or more

of the following:

a) confirm all or part of the Committee’s decision;
b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

praved, constitute either professional misconduct or incompetence.

ANALYSIS AND REASONS

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991 , the mandate of the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.
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The Applicant did not attend the Review. However, he provided written submissions with

his letter requesting this Review. The Board notes there is no legislative requirement for

parties to attend a review and draws no inference from the Applicant’s non-attendance.

The Board has considered the submissions of the parties, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

18.

19.

An adequate investigation does not need to be exhaustive. Rather, the Committee must

seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

The Committee obtained the following documents:

the Applicant’s complaint;
the Respondents’ response;
the Respondents’ complaints history;

the College President’s Messages dated March 16, 2020, March 17, 2020,
March 22, 2020, March 24, 2020 and April 2, 2020;

the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system;
College Standard of Practice S-001: Chiropractic Scope of Practice;
College Standard of Practice S-016: Advertising;

College Guideline G-016: Advertising; and
6
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The Respondents did not suggest there was any further information the Committee should

have gathered in its investigation.

The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should bhe considered in
assessing this complaint. The Board notes that in its investigation, the Committce
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Respondent individuals; however, neither the Board nor the Committee have authority to

address broader issues involving the College.

The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affected the Committee’s decision.

Accordingly, the Board finds that the Committee’s investigation was adequate.
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26.

27.

28.

29.

30.

31.

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible
and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

The Respondents submitted that the Committee’s decision is reasonable and that their

response to the Committee was accurate.

The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondents’ conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondents had allowed content that was inconsistent with College standards and

guidelines to be posted. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and reminders given to the Respondents were
appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondents’ conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the

posting, and the Respondents’ comments to be signs of insight and accountability. The

8
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Board further finds that it was reasonable for the Committee to consider the Respondents’
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.

32.  The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

VI. DECISION

33.  Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondents to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media,

b. remind the Respondents that chiropractors are responsible for their social media

posts, even if the posts are created by a third party; and

c. recommend that, going forward, the Respondents confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

ISSUED October 14, 2021

David-8crimshaw

A K
A g

. A
Maria Capulong’

“Cathy Loik”
Cathy Loik
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(SINCLAIR20-MR-024 AR

October 14, 2021 RE CEIVED UP H E LD

Dr. Ryan Armstrong OCT 14 2021 Applicant Complainant
Dr. Morgan Sinclair, D.C. COLLEGE OF CHIROPRACTORS Respondent
OF ONTARIO

Dear Dr. Armstrong, Dr. Sinclair

RE:  COMPLAINT REVIEW - CHIROPRACTIC
RYAN ARMSTRONG AND MORGAN SINCLAIR, D.C.

Enclosed herewith is a true copy of the Decision and Reasons of the Health Professions Appeal
and Review Board in the above-noted matter.

While your file is now closed, please note that parties to Complaint Reviews of the Health
Professions Appeal and Review Board have the night to request a judicial review of the Board’s
decision within 30 days of the date the decision was made!. You may wish to consider obtaining
legal advice to determine what options are available to you. To request a judicial review contact
the Divisional Court at 416-327-5100.

Yours sincerely,
HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

£

Sandra Iglesias
Case Officer

Encl:  Decision dated October 14, 2021

c. College of Chiropractors of Ontario (CCOPRA File # SINCLAIR20-MR-024 AR)

! Section 5 of the Judicial Review Procedure Act
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File # 20-CRV-0310

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

N e T

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 9, 2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
MORGAN SINCLAIR, DC
Respondent
Appearances:
For the College of Chiropractors of Ontario: Karen Jones
Tina Perryman
DECISION AND REASONS
I. DECISION
1. The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Morgan Sinclair, DC to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and
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b. recommend that, going forward, Morgan Sinclair, DC confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Michel Dupuis, DC (the Respondent). The Committee
investigated the complaint and decided to make the recommendation, and issue the

reminder noted above.

BACKGROUND

The Applicant and the Respondent, a chiropractor, have no chiropractor-patient

relationship.

In March 2020, a social media posting on the Respondent’s clinic’s Facebook page
described a research study that found chiropractic adjustments “induced an immune

boost”.

On March 16, 2020, the College wrote a letter to the Respondent indicating it had been
brought to the College’s attention that she had made a posting on Facebook relating to the
coronavirus. The letter recommended that she delete the “potential problematic posting”

and confirm that she had done so.

The Complaint

In a letter dated March 19, 2020, the Applicant complained that the Respondent had been
actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.
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The Response

7. The Respondent responded to the complaint, offered apologies and indicated that:

°

She removed the posting after receiving the letter from the College and thanks the
College for providing her clear and concise direction that any unsubstantiated

claims concerning chiropractic care and COVID-19 are unacceptable.

The Respondent noted a World Federation of Chiropractic directivc that
concluded: “At the time of writing, there exists no credible, scientific evidence
that would permit claims of effectiveness for conferring or enhancing immunity
through spinal adjustment / manipulation to be made in communications by

chiropractors.”

The Respondent’s office team has reviewed directives from the World Federation
of Chiropractors and the Canadian Chiropractic Association along with the
guidelines of the College and will not share any further blogs, articles, or any
communication that contains misinformation regarding the coronavirus/COVID-

19 and chiropractic care.

The Committee’s Decision

8. The Committee investigated the complaint and decided to:

a.

remind the Respondent to comply with College Standard of Practice S-016:
Adbvertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

recommend that, going forward, the Respondent confirm with the College
through the advertising committee that al] social media items or advertisements

are consistent with College standards before they are posted.

o The Committee considered a variety of College standards of practice and guidelines,

various orders and directives from the Provincial and Federal governments. In addition,
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the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20,2020
regarding the relationship between chiropractic and the immune system. The Committee

stated:

Both organizations concluded that there is no evidence that chiropractic
can cure, treat, prevent or mitigate COVID-19. The World Federation of
Chiropractic also noted the lack of credible, scientific evidence
supporting claims of the effectiveness of spinal adjustments in boosting
or strengthening the immune system. The International Chiropractic
Association indicated research has shown there is a relationship between
chiropractic spinal adjustments and the central nervous system, and that
the nervous and immune systems affect each other. However, there is
currently no scientific research that validates chiropractic stimulates a
clinical immune response.

The Committee found the content of the Respondent’s posting to be inconsistent with
College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,
and College Guideline G-012: Use of Social Media. The Committee stated:

The [Committee] notes that there is no credible, scientific evidence that
adjustments boost immunity, that regular chiropractic treatment results in
a 200% increase in immune competence, or that chiropractic adjustments
over. time can increase immunity by 2 — 4 times. Such claims are not
accurate, factual or verifiable. The [Committee] is concerned that such
content posted during the pandemic could cause confusion or create the
false and misleading impression that chiropractic adjustments can
prevent, treat or mitigate COVID-19.

The Committee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee noted
that the Respondent did not have a history of relevant complaints with the College. The
Committee further noted that the Respondent took down the posting after receiving a
request to do so by the College. The Committee further stated that to her credit, the
Respondent also reviewed the directions from the Canadian Chiropractic Association and
World Federation of Chiropractic, used that information to reflect on the posting,

recognize it was misleading, and develop an educational plan to ensure that she and her
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office staff do not post false and misleading information regarding adjustments, immunity
and coronavirus in the future. The Committee acknowledged her efforts and stated that it

did not expect there would be further inappropriate postings.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.

POWERS OF THE BOARD

After conducting a review of a decision of the Committee, the Board may do one or more

of the following;:
a) confirm all or part of the Committee’s decision;
b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Registrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.

ANALYSIS AND REASONS

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to the Regulated Health Professions Act, 1991, the mandate of the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

Neither the Applicant nor the Respondent attended the Review. However, the Applicant

provided written submissions with his letter requesting this Review. The Board notes

5
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there is no legislative requirement for parties to attend a review and draws no inference

from the parties’ non-attendance.

17. The Board has considered the submissions of the Applicant, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.

Adequacy of the Investigation

18.  An adequate investigation does not need to be exhaustive. Rather, the Committee must
seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

19.  The Committee obtained the following documents:
e the Applicant’s complaint;
¢ the Respondent’s response;
 the Respondent’s complaints history;

e the College President’s Messages dated March 16, 2020, March 17, 2020, March
22,2020, March 24, 2020 and April 2, 2020;

¢ the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care Providers in
a Community Setting, Version 3, March 20, 2020 and other Ministry of Health

directives and information;

* information published by the World Federation of Chiropractic on March 19,
2020 and the International Chiropractic Association on March 20, 2020 regarding

the relationship between chiropractic and the immune system;
* College Standard of Practice S-001: Chiropractic Scope of Practice;
* College Standard of Practice S-016: Advertising;
* College Guideline G-016: Advertising; and

¢ College Guideline G-012: Use of Social Media.
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The Applicant submitted that there is growing evidence that Lhe College is failing in its
duty to protect the public in an effort to protect the interests of a:minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committce
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

The Board further notes that both the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Respondent, an individual; however, neither the Board nor the Committee have authority

to address broader issues involving the College.

The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affected the Committee’s decision.

Accordingly, the Board finds that the Committee’s investigation was adequate.

Reasonableness of the Decision

25.

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying

rationale for the decision, to ensure that the decision as a whole is transparent, intelligible

7
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and justified. That is, in considering whether a decision is reasonable, the Board is
concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is Justified in relation to the relevant facts and

the laws applicable to the decision-making process.

The Applicant submitted that the Committee’s decision is not reasonable because the

Committee did not take appropriate action.

The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assessing the Respondent’s conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondent had posted content that was inconsistent with College standards and

guidelines. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and the reminder given to the Respondent were
appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondent’s conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting and review of directives to be a sign of insight and accountability on the part of
the Respondent. The Board further finds that it was reasonable for the Committee to
consider the Respondent’s lack of a history of similar complaints with the College to be a

factor that mitigated against holding a discipline hearing.

The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.



137

VI. DECISION

31.  Dursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind the Respondent to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College through
the advertising committee that all social media items or advertisements are

consistent with College standards before they are posted.

ISSUED QOctober 14, 2021

/
. 1 - .
o -
David Scrimshaw

Maria Cﬁlonéj

“Cathy Loik”
Cathy Loik




Health Professions La Commission = 3 1 38
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Board des professions de la santé X ,
ITEM 1.3.13 Ontario
In reply please quote: File # 20-CRV-0311) CONFIDENTIAL

(HAZEL 20-MR-24

October 14, 2021 RECEIVED

Dr. Ryan Armstrong ocr 14 2021 Applicant Complainant

UPHELD

Dr. Craig Hazel, D.C. COLLEGE OF CHiRop, Respondent
OFONTARID ORS

Dear Dr. Armstrong, Dr. Hazel

RE: COMPLAINT REVIEW - CHIROPRACTIC
RYAN ARMSTRONG AND CRAIG HAZEL, D.C.

Enclosed herewith is a true copy of the Decision and Reasons of the Health Professions Appeal
and Review Board in the above-noted matter.

While your file is now closed, please note that parties to Complaint Reviews of the Health
Professions Appeal and Review Board have the right to request a judicial review of the Board’s
decision within 30 days of the date the decision was made'. You may wish to consider obtaining
legal advice to determine what options are available to you. To request a judicial review contact
the Divisional Court at 416-327-5100.

Yours sincerely,
HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

égndra Iglesias
Case Officer

Encl: Decision dated October 14, 2021

c. College of Chiropractors of Ontario (CCOPRA File # HAZEL 20-MR-24)

U Section 5 of the Judicial Review Procedure Act

151 Bloor Street West, 9" Floor Tel/Télé 416-327-8512 151, rue Bloor ouest, 9° étage
Toronto, Ontario M5S 154 Toll free/Sans frais 1-866-282-2179 Toronto, Ontario M5S 184
TTY/ATS 416-326-TTTY(889)

TTY Toll free/ATS sans frais 1-877-301-0TTY(889)

Facsimile/Télécopieur 416-327-8524
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File # 20-CRV-0311

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 9, 2021 in Ontario (by teleconference)
IN THE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, c.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
CRAIG HAZEL, DC

Respondent
Appearances:
The Respondent: Craig Hazel, DC
For the College of Chiropractors of Ontario: Karen Jones

Tina Perryman
DECISION AND REASONS

L DECISION
1; The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Craig Hazel, DC to comply with College Standard of Practice S-016:
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and
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b. recommend that, going forward, Craig Hazel, DC confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Craig Hazel, DC (the Respondent). The Committee investigated
the complaint and decided to make the recommendation and issue the reminder noted

above.

BACKGROUND

The Applicant and the Respondent, a chiropractor, have no chiropractor-patient
relationship.

In March 2020, a posting appeared on the Respondent’s social media that stated in part:

Keeping your nervous system and immune system functioning optimally
is our number one goal and yitally important at this time. We do this
through your regular chiropractic check ups. [Emphasis is original]

On March 16, 2020, the College wrote a letter to the Respondent indicating it had been
brought to the College’s attention that he had made a posting on Facebook relating to the
coronavirus. The letter recommended that he delete the “potential problematic posting”

and confirm that he had done so.

The Complaint

6.

In a letter dated March 19, 2020, the Applicant complained that the Respondent had been

actively spreading misinformation relevant to the COVID-19 pandemic, or selling



141

products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.

The Response

The Respondent responded to the complaint by indicating that the Facebook posting was
made by his Chiropractic Health Assistant while he was away on vacation, he was not
aware of it until he received the email from the College on March 16, 2020 informing

him that it should be removed and thc posting was removed immediately.

The Respondent asked for clarification and stated that there was nothing in the posting
that goes against any of the recommendations by Public Health Agency of Canada, the
World Health Organization or any other authority on the COVID-19 pandemic.

The Committee’s Decision

2]

10.

The Committee investigated the complaint and decided to-

a. remind the Respondent to comply with College Standard of Practice S-016-
Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College
through the advertising committee that all social media items or advertisements

are consistent with College standards before they are posted.

The Committee considered a variety of College standards of practice and guidelines,
various orders and directives from the Provincial and Federal governments. In addition,
the Committee considered information published by the World Federation of Chiropractic
on March 19, 2020 and the International Chiropractic Association on March 20, 2020

regarding the relationship between chiropractic and the immune system. The Committee

stated:
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14.

Both organizations concluded that there is no evidence that chiropractic 142
can cure, treat, prevent or mitigate COVID-19. The World Federation of

Chiropractic also noted the lack of credible, scientific evidence

supporting claims of the effectiveness of spinal adjustments in boosting

or strengthening the immune system. The International Chiropractic

Association indicated research has shown there is a relationship between

chiropractic spinal adjustments and the central nervous system, and that

the nervous and immune systems affect each other. However, there is

currently no scientific research that validates chiropractic stimulates a

clinical immune response.

The Committee found the content of the Respondent’s posting to be inconsistent with
College Standard of Practice S-016: Advertising, College Guideline G-016: Advertising,
and College Guideline G-012: Use of Social Media. The Committee stated:

The claim that regular chiropractic checkups keep the nervous and
immune systems functioning optimally is not accurate, factual or
verifiable. The [Committee] is also concerned that posting such content
during the pandemic could cause confusion or create the false impression
that chiropractic can prevent, treat or mitigate COVID-19.

The Committee found that the matter did not warrant a referral of specified allegations of
professional misconduct to the Discipline Committee for a hearing. The Committee stated
that this appeared to be an isolated event and noted that the Respondent did not have a
history of relevant complaints with the College. The Committee noted that the
Respondent cooperated with the College by taking down the posting immediately when

requested to do so.

The Committee was satisfied that the Respondent had learned from this experience and

the Committee considered it unlikely that there would be a recurrence of this conduct.

REQUEST FOR REVIEW

In a letter received May 29, 2020, the Applicant requested that the Board review the

Committee’s decision.
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After conducting a review of a decision of the Committee, the Board may do one or more

POWERS OF THE BOARD

of the following:
a) confirm all or part of the Committee’s decision;
b) make recommendations to the Committee;

¢) require the Committee to exercise any of its powers other than to request a

Rcgistrar’s investigation.

The Board cannot recommend or require the Committee to do things outside its
jurisdiction, such as make a finding of misconduct or incompetence against the member
or require the referral of allegations to the Discipline Committee that would not, if

proved, constitute either professional misconduct or incompetence.

ANALYSIS AND REASONS

Pursuant to section 33(1) of the Health Professions Procedural Code (the Code), being
Schedule 2 to (he Regulated Health Professions Act, 1991, the mandate ol the Board in a
complaint review is to consider either the adequacy of the Committee’s investigation, the

reasonableness of its decision, or both.

The Applicant did not attend the Review. However, he provided written submissions with
his letter requesting this Review. The Board notes there is no legislative requirement for

parties to attend a review and draws no inference from the Applicant’s non-attendance.

The Board has considered the submissions of the parties, examined the Record of

Investigation (the Record), and reviewed the Committee’s decision.
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20.  An adequate investigation does not need to be exhaustive. Rather, the Committee must

seek to obtain the essential information relevant to making an informed decision

regarding the issues raised in the complaint.

21. The Committee obtained the followin g documents:

the Applicant’s complaint;
the Respondent’s response;
the Respondent’s complaints history;

the College President’s Messages dated March 16, 2020, March 17,2020,
March 22, 2020, March 24, 2020 and April 2,2020;

the Ontario Ministry of Health’s COVID-19 Guidance: Primary Care
Providers in a Community Setting, Version 3, March 20, 2020 and other

Ministry of Health directives and information;

information published by the World Federation of Chiropractic on March
19, 2020 and the International Chiropractic Association on March 20,
2020 regarding the relationship between chiropractic and the immune

system,;

College Standard of Practice S-001: Chiropractic Scope of Practice;
College Standard of Practice S-016: Advertising;

College Guideline G-016: Advertising; and

College Guideline G-012: Use of Social Media.

22.  The Respondent did not submit that the Committee required any further information for

its investigation.
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The Applicant submitted that there is growing evidence that the College is failing in its
duty to protect the public in an effort to protect the interests of a minority of practitioners
within the profession whose practices conform to a philosophy that is not compatible
with the mandate to protect the public. The Applicant further submitted that the Board

must understand this context.

The Board notes that the Applicant did not provide the Board with any further
information to support his submission regarding a context that should be considered in
assessing this complaint. The Board notes that in its investigation, the Committee
gathered a wide range of information regarding COVID-19, chiropractic treatment and
the immune system from the Federal and Provincial governments, as well as from the

World Federation of Chiropractic and the International Chiropractic Association.

The Board further notes that hoth the Board and the Committee have the statutory
mandate to address the Applicant’s complaint concerning the conduct and actions of the
Respondent, an individual; however, neither the Board nor the Committee have authority

to addross broador issucs involving the College.

The Board finds that the Committee’s investigation covered the issue in question in the
Applicant’s complaint, and that it obtained relevant information to make an informed
decision. There is no indication of additional information that, if obtained, might

reasonably be expected to have affccted the Committee’s deeision.

Accordingly, the Board finds that the Committee’s investigation was adequate.

Reasonableness of the Decision

28.

In determining the reasonableness of the Committee’s decision, the question for the
Board is not whether it would arrive at the same decision as the Committee. Rather, the
Board considers the outcome of the Committee’s decision in light of the underlying
rationale for the decision, to ensure that the decision as a whole is transparent, intelligible

and justified. That is, in considering whether a decision is reasonable, the Board is

7
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concerned with both the outcome of the decision and the reasoning process that led to
that outcome. The Board considers whether the Committee based its decision on a chain
of analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

The Respondent submitted that the Committee’s decision is reasonable and noted that the
posting was made by a team member while he was on vacation and that it was removed

on the day he was notified of it by the College, before the Applicant made his complaint.

The Applicant submitted that the Committee’s decision ismot reasonable because the

Committee did not take appropriate action.

The Board notes that the circumstances of this complaint required the Committee, which
included three professional members, to rely on its chiropractic knowledge and expertise
related to the expected standards of the profession in assesjsing the Respondent’s conduct
and actions. The Committee referred to numerous documents and concluded that the
Respondent had posted content that was inconsistent with College standards and

guidelines. The Board finds this conclusion to be reasonable.

The Board finds that the recommendation and reminder given to the Respondent were
appropriate remedial outcomes that addressed the Committee’s concerns with the
Respondent’s conduct, and in deciding on this remedial action, the Committee took the

relevant factors into account.

The Board finds that it was reasonable for the Committee to consider the removal of the
posting to be a sign of insight and accountability on the part of the Respondent. The
Board further finds that it was reasonable for the Committee to consider the Respondent’s
lack of a history of similar complaints with the College to be a factor that mitigated

against holding a discipline hearing.
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34.  The Board finds the Committee’s decision to be reasonable. The decision as a whole is
transparent, intelligible and justified. The Committee based its decision on a chain of
analysis that is coherent and rational and is justified in relation to the relevant facts and

the laws applicable to the decision-making process.

VI. DECISION

35.  Pursuant to section 35(1) of the Code, the Board confirms the Committee’s decision to:

a. remind (he Respondent to comply with College Standard of Practice S-016:

Advertising, College Guideline G-016: Advertising, and College Guideline G-012:
Use of Social Media; and

b. recommend that, going forward, the Respondent confirm with the College through
the advertising committee that all social media items or advertisements are

consistent with College standards before they are posted.

ISSUED October 14, 2021

-~ T .-vf
Davitd 8crimshaw

Pl 7 ]
Ly

AL S

Maria Capulong’

“Cathy Loik”
Cathy Loik
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(SMITH&CZUBAK20-MR-24

October 14, 2021 UPHELD
RECEIVED

Dr. Ryan Armstrong Applicant Complainant
OCT 14 2021
Dr. Mark Czubak, D.C. Respondent
COLLEGE OF CHIROPRACTORS
Dr. Frazer Smith, D.C. : © OF ONTARIO Respondent

Dear Dr. Armstrong, Dr. Czubak, Dr. Smith

RE: COMPLAINT REVIEW - CHIROPRACTIC
RYAN ARMSTRONG AND FRAZER SMITH, D.C..MARK CZUBAK, D.C.

Enclosed herewith is a true copy of the Decision and Reasons of the Health Professions Appeal
and Review Board in the above-noted matter.

While your file is now closed, please note that parties to Complaint Reviews of the Health
Professions Appeal and Review Board have the right to request a judicial review of the Board’s
decision within 30 days of the date the decision was made’. You may wish to consider obtaining
legal advice to determine what options are available to you. To request a judicial review contact
the Divisional Court at 416-327-5100.

Yours sincerely,
HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

2 -y
andra Iglesias
Case Officer

Encl: Decision dated October 14, 2021

C. College of Chiropractors of Ontario (CCOPRA File # SMITH&CZUBAK20-MR-24)

! Section 5 of the Judicial Review Procedure Act

151 Bloor Street West, 9 Floor Tel/Télé 416-327-8512 151, rue Bloor ouest, 9° étage
Toronto, Ontario M5S 184 Toll free/Sans frais 1-866-282-2179 Toronto, Ontario MSS 154
TTY/ATS 416-326-7TTY(889)

TTY Toll free/ATS sans frats 1-877-301-0TTY(889)

Facsimile/Télécopieur 416-327-8524
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File # 20-CRV-0309

HEALTH PROFESSIONS APPEAL AND REVIEW BOARD

PRESENT:

David Scrimshaw, Designated Vice-Chair, Presiding
Maria Capulong, Board Member
Cathy Loik, Board Member

Review held on June 9, 2021 in Ontario (by teleconference)
IN TIIE MATTER OF A COMPLAINT REVIEW UNDER SECTION 29(1) of the Health

Professions Procedural Code, Schedule 2 to the Regulated Health Professions Act, 1991, Statutes
of Ontario, 1991, ¢.18, as amended

BETWEEN:
RYAN ARMSTRONG
Applicant
and
FRAZER SMITH, DC and MARK CZUBAK, DC

Respondents
Appearances:
The Respondents: Frazer Smith, DC and Mark Czubak, DC
For the College of Chiropractors of Ontario: Karen Jones

Tina Perryman
DECISION AND REASONS

I DECISION
le The Health Professions Appeal and Review Board confirms the decision of the Inquiries,

Complaints and Reports Committee of the College of Chiropractors of Ontario to:

a. remind Frazer Smith, DC and Mark Czubak, DC to comply with College Standard
of Practice S-016: Advertising, College Guideline G-016: Advertising, and
College Guideline G-012: Use of Social Media; and
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b. recommend that, going forward, Frazer Smith, DC and Mark Czubak, DC confirm
with the College through the advertising committee that all social media items or

advertisements are consistent with College standards before they are posted.

This decision arises from a request made to the Health Professions Appeal and Review
Board (the Board) by Ryan Armstrong (the Applicant) to review a decision of the
Inquiries, Complaints and Reports Committee (the Committee) of the College of
Chiropractors of Ontario (the College). The decision concerned a complaint regarding the
conduct and actions of Frazer Smith, DC and Mark Czubak, DC (the Respondents). The
Committee investigated the complaint and decided to make the recommendation and

issue the reminder noted above.

BACKGROUND

The Applicant and the Respondents, both chiropractors, have no chiropractor-patient

relationship.

The Respondents have a chiropractic clinic. On March 12, 2020, an article was posted on
the clinic’s Facebook page regarding the COVID-19 pandemic that recommended
chiropractic adjustments to improve immunity and mentioned research that had been

conducted.

The Complaint

In a letter dated March 19, 2020, the Applicant complained that the Respondents had
been actively spreading misinformation relevant to the COVID-19 pandemic, or selling
products or services deceptively claiming to benefit the immune system and included a

copy of the posting described above.
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